PORT OF HOOD RIVER COMMISSION
REVISED AGENDA
Tuesday, October 22, 2024
Port Conference Room
1000 E. Port Marina Drive, Hood River

SPECIAL MEETING

1. Callto Order—4:00 PM

2. Action Items:

a. Approve Amendment No. 1 with HRK Engineering for Parking Lot Design (K. Greenwood, Pg. 3) -
Updated Packet Materials

b. Approve Real Estate Master Services Agreement and Work Orders with Tom Bacci, Kidder Mathews
for Real Estate Services (K. Greenwood, Pg. 17)

c. Approve Master Services Agreement and Work Order with SUM Design for Architectural Services
(K. Greenwood, Pg. 39) Updated Packet Materials

d. Approve Res. No. 2024-25-10 Changing Rules at the Ken Jernstedt Airfield (K. Greenwood, Pg. 59)

e. Approve Amendment No. 2 Employment Contract with Kevin Greenwood, Executive Director
(D. Smith-Wagar, Pg. 61) - Updated Packet Materials

f. Approve Bridge Authority Letter of Support for BIP Grant (K. Greenwood)

3. Adjourn

If you have a disability that requires any special materials, services, or assistance, please contact us at 541,386,1645 so we may
arrange for appropriate accommodations.

The chair reserves the opportunity to change the order of the items if unforeseen circumstances arise. The Commission welcomes
public comment on issues not on the agenda during the public comment period. With the exception of factual questions, the
Commission does not immediately discuss issues raised during public comment. The Commission will either refer concerns raised
during public comment to the Executive Director for a response or will request that the issue be placed on a future meeting agenda.
People distributing copies of materials as part of their testimony should bring 10 copies. Written comment on issues of concern may
be submitted to the Port Office at any time.



Patty Rosas
Highlight


FIRST AMENDMENT
to
CONSTRUCTION-RELATED PERSONAL SERVICES CONTRACT

This First Amendment to Construction-Related Personal Services Contract (“First Amendment”)
is entered into between the Port of Hood River, an Oregon municipal corporation (“the Port”),
and HRK Engineering, LLC (“Consultant’) (collectively, “the Parties”).

RECITALS

On April 29, 2024, the Parties entered into a Construction-Related Personal Services Contract
(“Agreement”) whereby Consultant agreed to provide the Port with certain design services as set
forth in the Agreement and described as “Waterfront Parking Lot Development.” Now intending
to be legally bound, the parties agree as follows.

TERMS

1. Scope of Services: Exhibit A.

The Scope of Services attached to the Agreement as Exhibit A shall be wholly replaced and
superseded by the Scope of Services attached to this First Amendment as “Exhibit A, Rev. 1. All
references to “Exhibit A,” “Scope of Services,” and “Services” within the Agreement shall refer
to “Exhibit A, Rev. 1” which includes a memo from HRK Engineering with the Scope of Work,
Schedule and Budget

2. Term of Agreement.

Section 3 of the Agreement is wholly deleted and replaced with the following:

“The term of this Agreement shall begin on the date this Agreement is fully executed and
shall terminate July 15, 2025, unless sooner terminated or extended under the provisions of
the Agreement. All Services shall be completed prior to the expiration of this Agreement.”

3. Compensation.
Section 5 of the Agreement is wholly deleted and replaced with the following:

“The Port shall compensate Consultant for its timely, diligent, and complete performance
of the Services, performed pursuant to the terms of this Agreement. In no event will
compensation for the Services exceed $79,000.00 regardless of Consultant’s actual time
and materials required to perform the Services. Consultant hereby understands and agrees
that (1) the amount set forth in this Section 5 is full and adequate compensation for the
performance of all Services and (2) the Port shall not provide Consultant with any
additional compensation in connection with the Services, except as expressly set forth
herein.

If expressly provided in Exhibit A, the Port will reimburse Consultant for reasonable
direct expenses incurred by the Consultant (“Reimbursable Expenses”). Consultant will
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obtain written approval from Port prior to expenditure of any individual Reimbursable
expense that exceeds $500.00. Consultant will not exceed $2,000.00 in total
Reimbursable Expenses without prior written Port approval.

Consultant shall submit monthly invoices computed on the basis of the percentage of
work completed or hours worked and detailing the Services provided to date. Invoices
shall include a detailed description of work performed, including the specific Task in
Exhibit A under which the work was performed, and include evidence of any
reimbursable expenses in a form acceptable to the Port. Port shall make payments in a
timely manner, within twenty-five (25) days of receipt of invoice. Invoices received from
the Consultant pursuant to this Agreement will be reviewed and approved by the Port
prior to payment.

No compensation will be paid by Port for any portion of the Services not performed.
Payment shall not be considered acceptance or approval of any Services or waiver of any
defects therein. The Compensation and Reimbursable Expenses shall constitute full and
complete payment for said Services and all expenditures which may be made and
expenses incurred, except as otherwise expressly provided in this Agreement or agreed to
by mutual written and duly signed agreement of Port and Consultant.

If Port does not pay within twenty-five (25) days of receipt of invoice acceptable to Port,
the invoice shall incur a service charge of 1.5% per month on the unpaid monthly
balance. Consultant reserves the right to withhold services or cancel this Agreement if
Port’s account is more than sixty (60) days delinquent.”

4. Interpretation; Remaining Terms.

From and after the Effective Date, “Agreement” means the original Agreement as amended.
Except as expressly modified by the terms and conditions of this First Amendment, the Parties
ratify and confirm each of the terms and conditions of the Agreement which, the parties
acknowledge and agree, remains in full force and effect. In case of conflict between the terms of
the Agreement and this First Amendment, the terms of this First Amendment shall apply.

[Remainder of page intentionally left blank; signature page(s) follow]
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IN WITNESS WHEREOF, the Parties have executed this First Amendment intending it to
be effective as of the date last set forth below (the “Effective Date”).

PORT OF HOOD RIVER, OREGON

By:
Print Name: Kevin M. Greenwood
Title: Executive Director

Date:

HRK ENGINEERING, LLC

By:
Print Name:
Title:

Date:
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m ENGINEERING 489 N.8TH STREET, SUITE 201
& FIELD SERVICES HOOD RIVER, OREGON 97031 = 541.386.6480

October 21,2024

Port of Hood River

Mr. Kevin Greenwood - Port Director
1000 E Marina Drive

Hood River, Oregon 97031

Subject: Exhibit A, Revl, Scope of Work & Cost Estimate for Remaining Civil
Design Work
Anchor Way & Portway Parking Lots
Port of Hood River — Hood River, Oregon 97031

Dear Mr. Greenwood:

HRK Engineering and Field Services, LLC (HRK) is pleased to submit this new proposal
to provide civil engineering services for the remaining work for two proposed parking
lots located in the Port of Hood River in Hood River, Oregon.

Project Background

Mr. Kevin Greenwood, Port of Hood River Director, contacted HRK on April 11, 2024,
to request civil engineering and construction surveying services to design two parking
lots located on two vacant lots in the Port of Hood River, Hood River, Oregon.

The proposal and cost estimate provided on April 11, 2024, were based on the
assumption that these projects would not undergo a site plan review process. In
addition, HRK has performed extra work than the one described in the previous
proposal. This new proposal and cost estimate are produced to complement and finish
the civil engineering design and obtain a construction permit.

Proposed Scope of Services

In order to complete and deliver two complete sets of construction drawings and two
stormwater management reports for these projects, HRK has proposed six tasks:
Project Management, Civil Design Parking #1, Stormwater Management Report
Parking #1, Civil Design Parking #2, Stormwater Management Report Parking #2,
and Bidding Preparation for parking Lots 1 & 2..

In addition, we have added time and material to produce a 1200 C permit as required
by the Oregon Department of Environmental Quality (DEQ) under Task #3
Stormwater Management Report Parking Lot #1.

PROPOSAL FOR CIVIL DESIGN SERVICES HRK ENGINEERING AND FIELD SERVICES
PoORrRT OF HoOoD RIVER 24-016 PoHR PARKING LOTS - PROPOSAL REMAINING DESIGN WORK v3 R1.pocx
Page 1 of 3



Task 1: Project Management - Parking #1 & #2

HRK proposed three sub-tasks: Meeting with the city personnel for 4 hours, meeting
with port personnel for 4 hours, and keeping scheduling and invoice tracking for 20
hours.

Deliverables: Monthly scheduling and invoices in PDF format
Task 2: Civil Design Parking #1

For this task, HRK proposed three subtasks: We proposed 18 hours for design, 18
hours for drafting, and 8 hours for QA/QC.

On this task, HRK will produce the following drawings: Cover Sheet, General Notes,
Testing Schedule, Existing Ground Conditions, Erosion and Sediment Control, Site
Plan, Grading Plan, Storm Sewer Plan, Private Utilities, Landscape Plan, and Standard
Details. This design will follow the City of Hood River Engineering Standards.

Deliverables:
*» Design Drawings in CAD and PDF format.

Task 3: Stormwater Management Report Parking #1

HRK has designed a stormwater report concept for the site plan review process. Once
the city engineering department provides comments, HRK will complete
the stormwater report addressing those comments and following the City of Hood
River engineering standards. In addition, HRK will produce a 1200 C permit (drawings
and application permit).

Deliverables:
» Design Drawings in CAD and PDF format.
» Stormwater Management Report in PDF format.
= 1200 C permit in PDF format.

Task 4: Civil Design Parking #2

For this task, HRK proposed three subtasks: We proposed 18 hours for design, 18
hours for drafting, and 8 hours for QA/QC.

On this task, HRK will generate the following drawings: Cover Sheet, General Notes,
Testing Schedule, Existing Ground Conditions, Erosion and Sediment Control, Site
Plan, Grading Plan, Storm Sewer Plan, Private Utilities, Landscape Plan, and Standard
Details. This design will follow the City of Hood River Engineering Standards.

Deliverables:
» Design Drawings in CAD and PDF format.

PROPOSAL FOR CIviL DESIGN SERVICES HRK ENGINEERING AND FIELD SERVICES
PoRT oF HOOD RIVER 24-016 PoHR PARKING LOTS - PROPOSAL REMAINING DESIGN WORK v3 R1.pocx
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Task 5: Stormwater Management Report Parking #2

HRK has designed a stormwater report concept for the site plan review process. Once
the city engineering department has provided comments, HRK will complete
the stormwater report addressing those comments and following the City of Hood
River engineering standards.

Deliverables:
*» Design Drawings in CAD and PDF format.
= Stormwater Report in PDF format.

Task 6: Bidding Preparation - Parking #1 & #2

HRK has set aside 10 hours to assist in preparing and writing the bid documents for
these two projects. In addition, HRK will prepare an engineer cost estimate for each
project.

Deliverables:
= Bid documents in PDF format.

Proposed Budget, Authorization, and Schedule

The estimated cost of performing the proposed remaining work is $28,249.92 on a
time-and-material, not-to-exceed basis. This cost estimate does not include the
preparation of a Geotechnical Report. This cost estimate is based on information
available to HRK at this time and represents the sum of all the tasks described in this
proposal. HRK will bill for time and materials, consistent with the attached proposed
cost estimate. If additional work is required outside this scope of work, HRK will get
your approval before executing such work. In the event conditions change,
unforeseen circumstances are encountered, or work efforts are redirected, we will
seek your authorization to modify the scope of work and cost estimate.

Construction Permit to be obtained by the owner.

We appreciate the opportunity to submit this proposal and look forward to working
with you on this project. If you have any questions about this proposal or require any
additional information, please do not hesitate to contact Carlos Garrido at 541-386-
6480 or by email at cgarrido@hrkus.com

Sincerely,
HRK Engineering and Field Services, LLC

/

7 //J A
/7 -
Carlos Garrido, Principal

Attachment: Cost Estimate and Backup Information

PROPOSAL FOR CIviL DESIGN SERVICES HRK ENGINEERING AND FIELD SERVICES

PoRT oF HOOD RIVER 24-016 PoHR PARKING LOTS - PROPOSAL REMAINING DESIGN WORK v3 Rl.D?CX
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Client: Mr. Kevin Greenwood
Address: 1000 E Port Marina Drive - Hood River, OR 97031
Project: Anchor Way - Portway Parking Lots
HRK Engineering #: 24.01¢

TASK 1 TASK 2 TASK 3 TASK 4 TASK 5 TASK 6
el I Bl B Bl Il I
LABOR CATEGORY Unit Billing Rate Hrs S Hrs S Hrs S Hrs S Hrs S Hrs S Hrs S

Project Manager HR S 135.00 18.00 |$ 2,430.00] 0.00 |S$ - 8.00 |$ 1,080.00] 0.00 |S$ - 0.00 |$ - 0.00 |$ - 26.00 S 3,510.00
Professional Engineer HR $ 180.00 0.00 |S$ - 1200 | S 2,160.00] 8.00 |S$ 1,440.00] 1200 S 2,160.00] 6.00 |S$ 1,080.00] 200 (S 360.00 40.00 S 7,200.00
Senior Engineer HR S 145.00(| 0.00 |S$ - 16.00 | S 2,320.00] 18.00 |$ 2,610.00] 16.00 |$ 2,320.00] 1200 |$ 1,740.00] 4.00 |S$S 580.00 66.00 S 9,570.00

Staff Surveyor HR $ 110.00f 0.00 |S$ - 000 |S$ - 000 |S$ - 000 |S$ - 000 |S$ - 000 |S$ - 0.00 S -
Designer HR S 105.00(| 0.00 |S$ - 12.00 | S 1,260.00| 12.00 | $ 1,260.00| 12.00 | $ 1,260.00] 0.00 |S$ - 0.00 |$ - 36.00 S 3,780.00

Survey Crew HR $ 200.00| 0.00 |S$ - 000 |S$ - 000 |S$ - 000 |S$ - 000 |S$ - 000 |S$ - 0.00 S -
Office Tech Support HR S 7700 0.00 |S$ - 4.00 |S$ 308.00| 10.00 |$ 770.00| 400 |S 308.00| 400 |S 308.00| 400 |S 308.00 26.00 S 2,002.00
Clerical HR $ 7200 10.00 | S 720.00] 000 |S$ - 000 |S$ - 000 |S$ - 000 |S$ - 000 |S$ - 10.00 S 720.00
Subtotal Direct Labor || 28.00 | § 3,150.00 | 44.00 | § 6,048.00 | 56.00 | 7,160.00 | 44.00 | $ 6,048.00 | 22.00 | 3,128.00| 10.00 | § 1,248.00] 20400 |s 26,782.00

EXPENSES Unit Billing Rate QTY S QTY $ QTY $ QTY $ QTY $ QTY $ QTY $

Communication % DL 1.00] S 31.50 S 60.48 S 71.60 S 60.48 S 31.28 N 12.48 0.00 S 267.82
Mileage Miles S 0.72f 100.00 | S 7150 40.00 |S$ 28.60 S - S - S - S - 140.00 S 100.10
Field Supplies LS S 50.00f 1.00 |S 50.00] 2.00 |S 100.00] 2.00 |S$ 100.00|] 1.00 |S$ 5000] 200 |S 100.00 N - 8.00 N 400.00
Office Supplies LS S 50.00| 4.00 |S$ 200.00 S - S - S - 400 |S 200.00| 6.00 |S 300.00 14.00 S 700.00
Subtotal Expenses S 353.00 S 189.08 S 171.60 S 110.48 S 331.28 S 312.48 S 1,467.92
DIRECT LABOR & EXPENSES SUBTOTAL $ 3,503.00 $ 6,237.08 $ 7,331.60 $ 6,158.48 $ 3,459.28 $ 1,560.48 $ 28,249.92
TASK AND PROJECT TOTALS $ 3,503.00 $ 6,237.08 $ 7,331.60 $ 6,158.48 $ 3,459.28 s 1,560.48 | $ 28,249.92

10/21/2024 HRK Engineering & Field Services



PORT OF HOOD RIVER

PROPOSED PARKING LOTS 2024

ID Task Task Name Duration Start Finish % Complete |Contact Qtr 2, 2024 Qtr 3, 2024 Qtr 4, 2024 Qtr 1, 2025 Qtr 2, 2025 Qtr 3, 2025 Qtr 4, 2025
0 Mode Mar | Apr ‘ May‘ Jun | Jul ‘ Aug ‘ Sep | Oct ‘ Nov‘ Dec | Jan ‘ Feb‘ Mar | Apr ‘ May‘ Jun | Jul ‘ Aug ‘ Sep | Oct ‘ Nov‘ Dec

1 W PoHR Parking Lots 2024 - 2 Parking Lots 426 days Mon 4/22/24 Mon 12/8/25 100% I 1
2 v > Meeting w/ PoHR Director 0 days Mon 4/22/24  Mon 4/22/24 100% PoHR & HRK ¢ 4/22
3 |« mm Topographic Survey 9 days Wed 4/24/24 Mon 5/6/24 100% ™
4 W On Call Services 9 days Wed 4/24/24 Mon 5/6/24 100% HRK =
5 W3 Topographic Survey Anchor Way Lot 6 days Mon 4/29/24 Mon 5/6/24 100% HRK =
6 v Topographic Survey Port Way Lot 6 days Mon 4/29/24 Mon 5/6/24 100% HRK =
7 W Creating Base Maps 8 days Mon 4/29/24 Wed 5/8/24 100% HRK =
8 - <Planning 181 days Tue 4/30/24 Tue 1/7/25 60% I 1
9 W 3 Pre-Application Submittal 3 days Tue 4/30/24 Thu 5/2/24 100% HRK B
10 |+ Pre-Application Review 18 days Fri5/3/24 Tue 5/28/24 100% CoHR Planning [
1M1 W Pre-Application Meeting 0 days Wed 5/29/24 Wed 5/29/24 100% CoHR, PoHR & HRK 35/29
12 | 3 Second Pre-Application Review 40 days Thu 5/30/24 Wed 7/24/24 100% CoHR Planning l
13 W 3 Land Use Application Submittal 29 days Thu 7/25/24 Tue 9/3/24 100% HRK
14 . Land Use Application Review 90 days Wed 9/4/24 Tue 1/7/25 20% CoHR Planning |
15 7 Land Used Application Approval 0 days Tue 1/7/25 Tue 1/7/25 0% CoHR Planning * 1/7
16 - Civil Engineering 79 days Mon 10/7/24 Thu 1/23/25 0% I |
17 3 Civil Design Parking Lots 36 days Mon 12/2/24 Mon 1/20/25 0% HRK I |
18 . Stormwater Management Report 35 days Mon 11/4/24  Fri 12/20/24 0% HRK [ |
19 2 1200 C Permit 35 days Mon 10/7/24  Fri11/22/24 0% [ |
20 . Preparing Bid Documents 45 days Fri11/22/24 Thu 1/23/25 0% HRK [ |
21 - Engineering Review 80 days Mon 1/27/25 Fri5/16/25 0% I |
22 ? Engineering Review 1 28 days Mon 1/27/25 Wed 3/5/25 0% CoHR Engineering [ |
23 3 Addressing Comments Review 1 15 days Thu 3/6/25 Wed 3/26/25 0% HRK ]
24 ? Engineering Review 2 21 days Fri 3/28/25 Fri 4/25/25 0% CoHR Engineering I
25 3 Addressing Comments Review 2 15 days Mon 4/28/25  Fri5/16/25 0% HRK =
26 3 Construction Drawings Approved 0 days Mon 5/19/25  Mon 5/19/25 0% CoHR Engineering 0‘ 5/19
27 - Bid Process & Project Award 30 days Mon 5/26/25 Fri7/4/25 0% | p—|
28 7 Bidding Process 30 days Mon 5/26/25  Fri7/4/25 0% PoHR & HRK [ |
29 7 Construction Project Award 0 days Fri 7/4/25 Fri 7/4/25 0% TBD * 7/4
30 ]

Task Inactive Task Duration-only Finish-only | Progress

Project: Port of Hoor River Split o Inactive Milestone Manual Summary Rollup External Tasks Manual Progress
Date: Sat 10/19/24 Summary =1 Inactive Summary Manual Summary =1 External Milestone ®
Project Summary "1 Manual Task I Start-only C Deadline 2

Page 1




CONSTRUCTION-RELATED MASTER PERSONAL SERVICES AGREEMENT

This Master Personal Services Agreement (this “Agreement”) is between the Port of Hood River, an
Oregon Municipal Corporation, (hereinafter referred to as “Port”), and SUM Design Studio +
Architecture (SDSA), (hereinafter referred to as “Consultant”).

In consideration of the mutual covenants set forth in this Agreement, and for good and valuable
consideration, the sufficiency of which is hereby acknowledged, Port authorizes Consultant and

Consultant agrees to carry out and complete services as described below:

1. PROJECT: Work shall be performed by Consultant in connection with a project generally described
as: General On-Call Architectural Services (the “Project”).

2. SCOPE OF SERVICES:

a. Work Orders. The Consultant shall be responsible for the performance of all services as set
forth in Work Orders issued by the Port from time to time (the “Services”) and to the extent
described in this Agreement. Work Order No. One is attached hereto as Exhibit A and
incorporated herein and shall serve as a sample for future Work Orders. All provisions and
covenants contained in said Work Orders are hereby incorporated by reference and shall
become a part of this Agreement as if fully set forth. Any conflict between this Agreement
and Work Orders (if any) shall be resolved first in favor of this Agreement.

b. On-Call Services. Consultant shall be available and shall provide the Port consulting services
on an on-call basis (“On-Call Services”) for the projects described in the Statement of Work
attached hereto as Exhibit B and incorporated herein, as requested by the Port from time
to time. The Port shall pay Consultant the compensation set forth in the Statement of Work
for performance of the On-Call Services. The maximum-not-to-exceed compensation
payable to Consultant for all On-Call Services, which includes any allowable Reimbursable
Expenses shall not exceed $50,000, roughly $10,000 annually for the term of the
Agreement.

c. Performance Standards. Consultant shall perform Services using the degree of skill and
knowledge customarily employed by professionals performing similar services in the same
region of Oregon. The Consultant shall be responsible for providing, at the Consultant’s cost
and expense, all management, supervision, materials, administrative support, supplies, and
equipment necessary to perform the Services as described herein, all in accordance with
this Agreement. All Consultant personnel shall be properly trained and fully licensed to
undertake any activities pursuant to this Agreement, and Consultant shall have all requisite
permits, licenses and other authorizations necessary to provide the Services.

d. Nonexclusive Agreement. Consultant acknowledges and agrees that this not an exclusive
agreement and that Port may contract with or cause or direct other persons or contractors
to provide services for and on behalf of Port that are the same or similar to the Services
provided by Consultant under this Agreement.

e. Press Releases. No information, news, or press releases related to the Project shall be made
to representatives of newspapers, magazines, television and radio stations, or any other
news medium without the prior written authorization of Port.



TERM OF AGREEMENT: The term of this Agreement shall begin on the date this Agreement is fully
executed and shall terminate five (5) years later, unless sooner terminated or extended under the
provisions of this Agreement. All Services under this Agreement shall be completed prior to the
expiration of this Agreement.

TIME OF THE ESSENCE: The Services of the Consultant shall be undertaken and completed in such
a manner and in such a sequence as to assure their expeditious completion in light of the purpose
of this Agreement. It is agreed that time is of the essence in the performance of the Services and
any project schedule identified in a Work Orders shall be binding on the parties.

COMPENSATION: The Port shall pay fees to the Consultant for Services performed under the terms
of this Agreement and as specified in individual Work Orders. Compensation for the Services shall
not exceed the amount set forth in individual Work Orders, unless otherwise approved in writing
by the Port (“Compensation”). If provided in the Work Order, the Port will also reimburse Consultant
for reasonable direct expenses incurred by the Consultant (“Reimbursable Expenses”). Consultant
will obtain written approval from Port prior to expenditure of any individual Reimbursable
expense that exceeds five hundred dollars ($500.00). Consultant will not exceed five thousand
dollars ($5,000.00) in total Reimbursable Expenses under an individual Work Order without prior
written Port approval.

Consultant shall submit monthly invoices computed on the basis of the percentage of work
completed or hours worked and detailing the Services provided to date. Invoices shall include a
detailed description of work performed and include evidence of any Reimbursable Expenses in a
form acceptable to the Port. Port shall make payments in a timely manner, within twenty-five (25)
days of receipt of invoice. Invoices received from the Consultant pursuant to this Agreement will be
reviewed and approved by the Port prior to payment.

No compensation will be paid by Port for any portion of the Services not performed. Payment shall
not be considered acceptance or approval of any Services or waiver of any defects therein. The
Compensation and Reimbursable Expenses shall constitute full and complete payment for said
Services and all expenditures which may be made and expenses incurred, except as otherwise
expressly provided in this Agreement or agreed to by mutual written and duly signed agreement of
Port and Consultant.

If Port does not pay within twenty-five (25) days of receipt of invoice acceptable to Port, the invoice
shall incur a service charge of 1.5% per month on the unpaid monthly balance. Consultant reserves
the right to withhold services or cancel this Agreement if Port’s account is more than sixty (60) days
delinquent.

STATUS OF CONSULTANT AND RELATIONSHIP TO PORT: The Consultant is an independent
contractor, and nothing contained herein shall be construed as constituting any relationship with
the Port other than that as owner and independent contractor, nor shall it be construed as creating
any relationship whatsoever between the Port and any of the Consultant’s employees. Neither the
Consultant nor any of the Consultant’s employees are nor shall they be deemed employees of the
Port. The Consultant is not and shall not act as an agent of the Port. All employees who assist the
Consultant in the performance of the Services shall at all times be under the Consultant’s exclusive
direction and control. The Consultant shall pay all wages, salaries and other amounts due the




Consultant’s employees in connection with the performance of the Services and shall be responsible
for all reports and obligations respecting such employees, including without limitation social
security tax, income tax withholding, unemployment compensation, worker’s compensation,
employee benefits and similar matters. Further, the Consultant has sole authority and responsibility
to employ, discharge and otherwise control the Consultant’s employees. The Consultant has sole
authority and responsibility as principal for the Consultant’s agents, employees, sub-consultants
and all others the Consultant hires to perform or assist in performing the Services. The Port’s only
interest is in the results to be achieved.

7. ERRORS IN WORK; EXTRA OR CHANGES IN WORK: Consultant shall perform such additional work as
may be necessary to correct errors in the work required under this Agreement without undue delays
and without additional cost. Only the Port Key Personnel may authorize extra (and/or change) work.
Failure of Consultant to secure authorization for extra work shall constitute a waiver of all right to
adjustment in the Compensation, Reimbursable Expenses, or Project schedule due to such
unauthorized extra work and Consultant thereafter shall be entitled to no compensation whatsoever
for the performance of such work.

8. REPRESENTATIONS: The Consultant represents and covenants that:

a. The Consultant has the required authority, ability, skills and capacity to, and shall, perform
the Services in a manner consistent with this Agreement. Further, any employees and sub-
consultants of the Consultant employed in performing the Services shall have the skill,
experience and licenses required to perform the Services assigned to them. All Work
Product (as defined below) of Consultant required to be stamped shall be stamped by the
appropriately licensed professional.

b. To the extent the Consultant deems necessary, in accordance with prudent practices, the
Consultant has inspected the sites and all of the surrounding locations whereupon the
Consultant may be called to perform the Consultant’s obligations under this Agreement and
is familiar with requirements of the Services and accepts them for such performance.

c. The Consultant has knowledge of all of the legal requirements and business practices in the
State of Oregon that must be followed in performing the Services and the Services shall be
performed in conformity with such requirements and practices.

d. The Consultant is validly organized and exists in good standing under the laws of the State
of Oregon and has all the requisite powers to carry on the Consultant’s business as now
conducted or proposed to be conducted and the Consultant is duly qualified, registered or
licensed to do business in good standing in the State of Oregon.

e. The execution, delivery and performance of this Agreement and the consummation of the
transactions contemplated hereby have been duly authorized by all necessary action and
do not and will not (a) require any further consent or approval of the board of directors or
any shareholders of the Consultant or any other person which has not been obtained or
(b) result in a breach of default under the certificate of incorporation or by-laws of the
Consultant or any indenture or loan or credit agreement or other material agreement or
instrument to which the Consultant is a party or by which the Consultant’s properties and
assets may be bound or affected. All such consents and approvals are in full force and effect.

9. CONSULTANT’S INSURANCE:
Consultant shall keep and maintain the following insurance for the duration of the Agreement term:




a. Commercial General Liability insurance on an occurrence basis with a limit of not less than
$1,000,000 each occurrence for bodily injury and property damage and $2,000,000 general
aggregate. The Liability Insurance coverage shall provide contractual liability. The coverage
shall name the Port of Hood River and each of its Commissioners, officers, agents, and
employees as Additional Insured with respect to this Agreement.

b. Automobile Liability insurance with a combined single limit of not less than $1,000,000 each
occurrence for bodily injury and property damage, including coverage for owned, hired, or
non-owned vehicles, as applicable.

c. Professional Liability insurance with a $1,000,000 per claim and $2,000,000 in the aggregate
for malpractice or errors and omissions coverage against liability for personal injury, death,
or damage of property, including loss of use thereof, arising from the firm’s negligent acts,
errors or omissions related to this Contract.

d. Prior to commencing any Services under this Agreement, the Consultant shall provide the
Port with a certificate or certificates evidencing the insurance required by this section, as
well as the amounts of coverage for the respective types of coverage. If the Consultant sub-
contracts any portion(s) of the Services, said sub-consultant(s) shall be required to furnish
certificates evidencing statutory worker’s compensation insurance, comprehensive general
liability insurance and professional liability insurance coverage in amounts satisfactory to
the Port and the Consultant. If the coverage under this paragraph expires during the term
of this Agreement, the Consultant shall provide replacement certificate(s) evidencing the
continuation of required policies.

e. Workers’ Compensation insurance in compliance with ORS 656.017, which requires subject
employers to provide Oregon workers’ compensation coverage for all their subject workers.
(Required of contractors with one or more employees, unless exempt under ORS 656.027.)

As evidence of the insurance coverage required by this Agreement, the Consultant shall furnish
acceptable insurance certificates to the Port at the time Consultant returns the signed Agreement.
The Commercial General Liability certificate shall provide that the Port, its Commissioners, officers,
agents, and employees are Additional Insured but only with respect to the Consultant’s services to
be provided under this Agreement. The Certificate shall provide that the insurance shall not
terminate or be canceled without 30-days written notice first being given to the Port. Insuring
companies or entities are subject to Port acceptance. If required, complete copies of the insurance
policy shall be provided to the Port. The Consultant shall be financially responsible for all pertinent
deductibles, self-insured retentions, and/or self-insurance.

If any policy obtained by the Consultant is a claims-made policy, the following conditions shall apply:
the policy shall provide the Consultant has the right to purchase, upon cancellation or termination
by refusal to renew the policy, an extended reporting period of not less than two (2) years. The
Consultant agrees to purchase this extended insurance coverage and to keep it in effect during the
reporting period. If the policy is a claims-made policy, the retroactive date of any renewal of such
policy shall be not later than the date this Agreement is signed by the parties hereto. If the
Consultant purchases a subsequent claims-made policy in place of the prior policy, the retroactive
date of such subsequent policy shall be no later than the date this Agreement is signed by the parties
hereto.

10. INDEMNIFICATION:
a. The Consultant shall indemnify and hold harmless the Port, its commissioners, employees




11.

12,

13.

and agents, from and against any and all claims, demands, suits, actions, proceedings,
judgments, losses, damages, injuries, penalties, costs, expenses (including attorney’s fees)
and liabilities to the extent they are directly resulting from, or alleged to arise from, a claim
regarding professional negligence and relating to the professional services provided by the
Consultant, except to the extent that the Consultant’s liability or fault is determined by
adjudication or alternative dispute resolution, or otherwise resolved by settlement
agreement.

b. The Consultant shall indemnify, defend and hold harmless the Port, its commissioners,
employees and agents, from and against any and all claims, demands, suits, actions,
proceedings, judgments, losses, damages, injuries, penalties, costs, expenses (including
attorney’s fees) and liabilities to the extent, they are directly resulting from, or alleged to
arise from, all other acts or omissions of the Consultant, or any of the Consultant’s sub-
consultants, Consultant’s suppliers and/or Consultant’s employees arising in connection
with the performance of this Agreement that are not otherwise identified in Subsection a.
of this Section.

c. The obligations of the indemnifications extended by the Consultant to the Port shall survive
the termination or expiration of this Agreement.

CONFIDENTIALITY: During the performance of the Agreement and for all time subsequent to
completion of the Services under this Agreement, the Consultant agrees not to use or disclose to
anyone, except as required by the performance of this Agreement or by law, or as otherwise
authorized by the Port, any and all information given to the Consultant by the Port or developed by
the Consultant as a result of the performance of this Agreement. The Consultant agrees that if the
Port so requests, the Consultant will execute a confidentiality agreement in a form acceptable to
the Port and will require any employee or sub-consultant performing work under this Agreement
or receiving any information deemed confidential by the Port to execute such a confidentiality
agreement.

ASSIGNMENT: Neither party shall assign this Agreement or parts hereof or its duties hereunder, but
not including work products produced by the Consultant, without the express written consent of
the other party. In the event of dissolution, consolidation or termination of the Port, the parties
agree that the Port may assign to a successor entity any rights, obligations and functions it may have
remaining under this Agreement.

SUBCONSULTANTS:

a. General. The Consultant is solely and fully responsible to the Port for the performance of
the Services under this Agreement. Use of any sub-consultant by the Consultant shall be
pre-approved by the Port. The Consultant agrees that each and every agreement of the
Consultant with any sub-consultants to perform Services under this Agreement shall be
terminable without penalty.

b. Sub-Consultant Commitments: All of the Consultant’s subcontracts in connection with the
performance of the Services shall be in writing and include the following provisions:




i. The subcontract/contract is immediately terminable without cause, and cost for
such termination activities shall be determined according to the terms of this
Agreement.

ii. The sub-consultant shall carry insurance in forms and amounts satisfactory to the
Port in its sole discretion, as provided by this Agreement.

iii. All warranties (express or implied) shall inure to the benefit of the Port and its
successors and assigns.

iv. The subcontract/contract shall be subject to all applicable public contracting terms
and provisions, as required by state law.

The Consultant shall provide the Port with a copy of each subcontract executed with the
performance of the Services within seven (7) days of each subcontract’s execution.

Sub-consultants who assist the Consultant in the performance of the Services shall at all times be
under the Consultant’s exclusive direction and control and shall be sub- consultants of the
Consultant and not consultants of the Port. The Consultant shall pay or cause each sub-consultant
to pay all wages, salaries and other amounts due to the Consultant’s sub-consultants in
performance of the duties set forth in this Agreement and shall be responsible for any and all
reports and obligations respecting such sub-consultants. All sub-consultants shall have the skill and
experience and any license or permits required to perform the Services assigned to them.

If Consultant fails, neglects, or refuses to make prompt payment of any claim for labor or services
furnished to Consultant or a subcontractor by any person in connection with this Agreement as the
claim becomes due, the Port may pay the claim to the person furnishing the labor or services and
charge the amount of the payment against funds due or to become due to Consultant pursuant to
this Agreement. The Port's payment of a claim under this Section shall not relieve Consultant or
Consultant's surety, if any, from responsibility for those claims.

14. TERMINATION NOT-FOR-CAUSE:
a. Termination for Cause.

i.  Consultant shall remedy any breach of this Agreement within the shortest
reasonable time after Consultant first has actual notice of the breach or Port
notifies Consultant of the breach, whichever is earlier. If Consultant fails to either
remedy the breach or actively begin and maintain efforts satisfactory to the Port
to remedy the breach within ten (10) days of actual notice or the Port’s
notification of the Consultant, Port may terminate that part of the Agreement or a
Work Order affected thereby upon written notice to Consultant, may obtain
substitute services in a reasonable manner, and recover from Consultant the
amount by which the price for those substitute services exceeds the price for the
same services under this Agreement.

ii. If the breach is material and Consultant fails to either remedy the breach or
actively begin and maintain efforts satisfactory to the Port to remedy the breach
within five (5) days of the Port’s notice Port may then treat Consultant as being in
default and pursue any remedy available for such default at law or in equity.

iii. Pending a decision to terminate all or part of this Agreement or a Work Order,



Port unilaterally may order Consultant to suspend all or part of the Services under
this Agreement or a Work Order. If Port suspends terminates all or part of the
Agreement or a Work Order pursuant to this Section, Consultant shall be entitled
to compensation only for Services rendered prior to the date of termination or
suspension, but not for any Services rendered after Port ordered termination or
suspension of those Services. If Port suspends certain Services under this
Agreement or a Work Order and later orders Consultant to resume those Services,
Consultant shall be entitled to reasonable damages actually incurred, if any, as a
result of the suspension.

iv. To recover amounts due under this Section, Port may withhold from any amounts
owed by Port to Consultant, including but not limited to, amounts owed under
this or any other Agreement between Consultant and Port.

b. Termination for Convenience. In addition to any other rights provided herein, the Port shall
have the right to terminate all or part of this Agreement or a Work Order at any time and
for its own convenience, by written notice to Consultant.

c. Obligations of Consultant. After receipt of a notice of termination, and unless otherwise
directed by the Port, the Consultant shall immediately proceed as follows:

i. Stop work on the Services as specified in the notice of termination;

ii. Terminate all agreements with sub-consultants to the extent they relate to the
Services terminated;

iii. Submit to the Port detailed information relating to each and every sub-consultant
of the Consultant under this Agreement. This information will include sufficient
detail so the Port can immediately contact each such sub-consultant to determine
the role or function of each in regard to the performance of the Services and if the
Port so elects, the Port may engage any sub-consultant for substantially the same
terms as have been contracted by the Consultant;

iv. Complete performance in accordance with this Agreement of all of the Services not
terminated; and

v. Take any action that may be necessary, or that the Port may direct, for the
protection and preservation of the property related to this Agreement that is in the
possession of the Consultant and in which the Port has or may acquire an interest.

d. Termination Settlement. After termination, the Consultant shall submit a final termination
settlement proposal to the Port in a form and with a certification prescribed by the Port.
The Consultant shall submit the proposal promptly, but no later than thirty (30) days from
the effective date of termination, unless extended in writing by the Port upon written
request by the Consultant within such thirty-day period. If the Consultant fails to submit the
proposal within the time allowed the Port’s payment obligations under this Agreement shall
be deemed satisfied and no further payment by the Port to the Consultant shall be made.

e. Payment Upon Termination. As a result of termination without cause the Port shall pay the
Consultant in accordance with the terms of this Agreement for the Services performed up
to the termination and unpaid at termination.
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f.  Port’s Claims and Costs Deductible Upon Termination. In arriving at the amount due the
Consultant under this paragraph there shall be deducted any claim which the Port has
against the Consultant under this Agreement.

g. Partial Termination. If the termination is partial the Port shall make an appropriate
adjustment of the price of the Services not terminated. Any request by the Consultant for
further adjustment of prices shall be submitted in writing within thirty (30) days from the
effective date of notice of partial termination or shall be deemed forever waived.

FORCE MAJEURE: Neither party to this Agreement shall be liable to the other party for delays in or
failure to perform Services caused by unforeseeable circumstances beyond its reasonable control,
including but not limited to acts of governmental authorities, civil unrest, war, lockouts,
extraordinary weather conditions or other natural catastrophe. For delays resulting from
unforeseeable material actions or inactions of Port or third parties beyond Consultant’s reasonable
control, Consultant shall be given an appropriate time extension and shall be compensated for all
costs of labor, equipment, and other direct costs Consultant reasonably and necessarily incurs.
Delays of more than ninety (90) calendar days shall, at the option of either party, make this
Agreement subject to termination.

RECORD KEEPING: The Consultant shall maintain all records and documents relating to Services
performed under this Agreement for three (3) years after the termination or expiration of this
Agreement, or for three (3) years after all other pending matters in connection with this Agreement
are closed. This includes all books and other evidence bearing on the Consultants time based and
reimbursable costs and expenses under this Agreement. The Consultant shall make these records
and documents available to the Port, at the Port’s office, at all reasonable times, without any charge.
If accepted by the Port, photographs, microphotographs, or other authentic reproductions may be
maintained instead of original records and documents.

WORK PRODUCT: All work product of the Consultant prepared pursuant to this Agreement,
including but not limited to, all maps, plans, drawings, specifications, reports, electronic files and
other documents, in whatever form, shall upon payment of all amounts rightfully owed by the Port
to the Consultant herein remain the property of the Port under all circumstances, whether or not
the Services are complete. When requested by the Port, all work products shall be delivered to the
Port in PDF or full-size, hard copy form. Work products shall be provided to the Port at the time of
completion of any of the discrete tasks specified in the Services. Consultant shall maintain copies
on file of any such work product involved in the Services for three (3) years after Port makes final
payment on this Agreement and all other pending matters are closed, shall make them available for
the Port’s use, and shall provide such copies to the Port upon request at commercial printing or
reproduction rates.

The interest in any intellectual property, including but not limited to copyrights and patents of any
type, arising from the performance of this Agreement and any generated work product shall vest in
Port. Consultant shall execute any assignment or other documents necessary to affect this section.
Consultant may retain a nonexclusive right to use any intellectual property that is subject to this
section. Consultant shall transfer to Port any data or other tangible property generated by
Consultant under this Agreement and necessary for the beneficial use of intellectual property



covered by this section

Subject to the provisions of the Oregon Public Records Law (the “Law”), all construction documents,
including, but not limited to, electronic documents prepared under this Agreement are for use only
with this Project, and may not be used for any other construction related purpose, or dissemination
to any contractor or construction related entity without written approval of the Consultant.

18. CONSULTANT TRADE SECRETS AND OPEN RECORDS REQUESTS:

a. Public Records. The Consultant acknowledges and agrees that all documents in the Port’s
possession, including documents submitted by the Consultant, are subject to the provisions
of the Oregon Public Records Law (the “Law”), and the Consultant acknowledges that the
Port shall abide by the Law, including honoring all proper public records requests. The
Consultant shall be responsible for all Consultants’ costs incurred in connection with any
legal determination regarding the Law, including any determination made by a court
pursuant to the Law. The Consultant is advised to contact legal counsel concerning such
acts in application of the Law to the Consultant.

b. Confidential or Proprietary Materials. If the Consultant deems any document(s) which the
Consultant submits to the Port to be confidential, proprietary or otherwise protected from
disclosure under the Law, then the Consultant shall appropriately label such document(s),
and submit such document(s) to the Port together with a written statement describing the
material which is requested to remain protected from disclosure and the justification for
such request. The request will either be approved or denied by the Port in the Port’s
discretion. The Port will make a good faith effort to accommodate a reasonable
confidentiality request if in the Port’s opinion the Port determines the request complies
with the Law.

c. Stakeholder. In the event of litigation concerning disclosure of any document(s) submitted
by Consultant to the Port, the Port’s sole involvement will be as stakeholder retaining the
document(s) until otherwise ordered by the court and the Consultant shall be fully
responsible for otherwise prosecuting or defending any actions concerning the document(s)
at its sole expense and risk.

19. DESIGNATION OF REPRESENTATIVES AND KEY PERSONNEL: The Port hereby designates Kevin
Greenwood, Executive Director and the Consultant hereby designates Eric Hoffman, Principal, as
the persons who are authorized to represent the parties with regard to administration of this
Agreement, subject to limitations, which may be agreed to by the parties (collectively, the “Key
Personnel”). In consultation with the Port, the Consultant shall identify the Key Personnel
acceptable to the Port who will provide the Services under this Agreement. None of these
individuals may be changed, while still in the employ of the Consultant and not on legally required
leave, without the Port’s prior written consent, which consent shall not be unreasonably withheld.
Notwithstanding the foregoing, the Consultant acknowledges that the Port considers the individuals
named as Key Personnel critical to the Consultant providing its Services under this Agreement, and
the Port will not pay the cost of any individual providing the Services contemplated by the Key
Personnel on behalf of Consultant unless such individuals have been approved by the Port in writing.




20. PUBLIC CONTRACTING REQUIREMENTS

a.

Overtime. Any person employed on work under this Agreement, other than a person subject
to being excluded from the payment of overtime pursuant to either ORS 653.010 to 653.261
or 29 USC §201 to 209, shall be paid at least time and a half for all overtime worked in excess
of 10 hours in any one day or 40 hours in any one week, and for all work performed on a
Saturday or any legal holiday, or for all work performed on any other holiday specified in a
collective bargaining agreement. (ORS 279B.235)

Payment for Labor or Material. Consultant shall make payment promptly, as due, to all
persons supplying to Consultant labor or material for the performance of the work provided
for in this Agreement. (ORS 279B.220)

Contributions to the Industrial Accident Fund. Consultant shall pay all contributions or
amounts due the Industrial Accident Fund from Consultant incurred in the performance of
this Agreement, and shall ensure that all subcontractors pay those amounts due from the
subcontractors. (ORS 279B.220)

Liens and Claims. Consultant shall not permit any lien or claim to be filed or prosecuted
against the state or a county, school district, municipality, municipal corporation or
subdivision thereof, on account of any labor or material furnished. (ORS 279B.220)

Income Tax Withholding. Consultant shall pay to the Oregon Department of Revenue all sums
withheld from employees pursuant to ORS 316.167. (ORS 279B.220)

Hours of Labor. Consultant shall pay employees for overtime work performed under the
terms of this Agreement in accordance with ORS 653.010 to ORS 653.261 and the Fair labor
standards Act of 1938. (29 USC §§ 201 et. seq.)

Medical Care for Employees. Consultant shall promptly, as due, make payment of all sums to
any person, co-partnership, association or corporation, furnishing medical, surgical and/or
hospital care incident to the sickness or injury of Consultant's employee(s), all sums which
Consultant agrees to pay for such services and all monies and sums which Consultant
collected or deducted from the wages of employees pursuant to any law, contract or contract
for the purpose of providing or paying for such service. (ORS 279B.230)

Non-Discrimination. Consultant agrees to comply with all applicable requirements of federal
and state civil rights and rehabilitation statues, rules, and regulations. Consultant also shall
comply with the Americans with Disabilities Act of 1990, ORS 659A.142, and all regulations
and administrative rules established pursuant to those laws.

Foreign Contractor. If Consultant is not domiciled in or registered to do business in the state
of Oregon, Consultant shall promptly provide to the Oregon Department of Revenue and the
Secretary of State Corporation Division all information required by those agencies relative to
this Agreement. Consultant shall demonstrate its legal capacity to perform these services in
the state of Oregon prior to entering into this Agreement.
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22.

j. Federal Environmental Laws. Consultant shall comply with all applicable standards, orders,
or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section
508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15).

k. Tax Law Compliance. Consultant (to the best of Consultant knowledge, after due inquiry), for
a period of no fewer than six calendar years (or since the firm’s inception if less than that)
preceding the effective date of this Agreement, faithfully has complied with, and for the term
of this Agreement shall continue to comply with:

1) All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316,
317, and 318;

2) Any tax provisions imposed by a political subdivision of this state that applied to Consultant,
to Consultant’s property, operations, receipts, or income, or to Consultant’s performance of
or compensation for any work performed by Consultant;

3) Any tax provisions imposed by a political subdivision of this state that applied to Consultant,
or to goods, services, or property, whether tangible or intangible, provided by Consultant; and

4) Any rules, regulations, charter provisions, or ordinances that implemented or enforced any
of the foregoing tax laws or provisions.

NOTICE: All notices, bills and payments shall be made in writing and may be given by personal
delivery, mail, or by fax. Notice, bills, payments, and other information shall also be made via email
to the parties listed in the address block below. Payments may be made by personal delivery, mail,
or electronic transfer to the addresses provided in the signature blocks to this Agreement. When
notices are so mailed, they shall be deemed given upon deposit in the United States mail, postage
prepaid, or when so faxed, shall be deemed given upon successful fax. In all other instances, notices,
bills and payments shall be deemed given at the time of actual delivery. Changes may be made in
the names and addresses of the person to whom notices, bills and payments are to be given by
giving written notice pursuant to this Section.

ENTIRE AGREEMENT; COUNTERPARTS; ELECTRONIC SIGANTURES: This Agreement constitutes the
entire agreement between the parties hereto relating to the Services and sets forth the rights,
duties, and obligations of each party to the other as of this date. Any prior agreements, promises,
negotiations, or representations not expressly set forth in this Agreement are of no force and effect.
This Agreement may not be amended except by a writing executed by both the Consultant and the
Port and approved by the Port Commission. The Agreement may be executed in any number of
counterparts, each of which so executed shall be deemed to be an original and such counterparts
shall together constitute but one and the same Agreement. Any party shall be entitled to sign and
transmit electronic signatures to this Agreement (whether by facsimile, .pdf, or electronic mail
transmission), and any such signature shall be binding on the party whose name is contained
therein. Any party providing an electronic signature to this Agreement agrees to promptly execute
and deliver to the other parties, upon request, an original signed Agreement.

1"



23.

24,

25.

26.
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29.

30.

INTERPRETATION: In this Agreement the singular includes the plural, and the plural includes the
singular; statutes or regulations are to be construed as including all statutory or regulatory
provisions consolidating, amending or replacing the statute or regulation referred to; references to
“writing” include printing, typing, lithography, computer software and other means of reproducing
word in a tangible visible form; references to articles, sections (or subdivisions of sections),
exhibits, annexes, appendices or schedules shall be construed to be in this Agreement unless
otherwise indicated; references to agreements, exhibits, annexes, appendices hereto and other
contractual instruments shall, unless otherwise indicated, be deemed to include all subsequent
amendments and other modifications to such instruments, but only to the extent such
amendments and other modifications are not prohibited by this Agreement; words not otherwise
defined which have well-known technical or industry meanings, unless the context otherwise
requires, are used in accordance with such recognized meanings; and references to persons include
their respective permitted successors and assigns, and, in the case of governmental persons,
persons succeeding to their respective functions and capacities. It is further expressly agreed by and
between the parties hereto that should there be any conflict between the terms of this instrument
in the proposal of the Agreement, this instrument shall control and nothing herein shall be
considered as an acceptance of the said terms of said proposal conflicting herewith.

BINDING AGREEMENT: This Agreement shall inure to and be binding on the heirs, executors,
administrators, successors, and assigners of the parties hereto.

NO WAVIER: No waiver of any provisions of this Agreement shall be deemed to constitute a waiver
of any other provision of the Agreement, nor shall such waiver constitute a continuing waiver unless
otherwise expressly provided herein, nor shall the waiver of any default hereunder be deemed a
waiver of any subsequent default hereunder.

LIMITATION ON DELEGATION: The parties hereto acknowledge and agree that certain powers,
rights and duties conferred on or held by the Port are inherently governmental in nature and may
not be delegated by contract to the Consultant. Nothing in this Agreement shall be construed as an
unlawful delegation of the non-delegable functions and powers of the Port, and the Consultant shall
have no obligation to perform any non-delegable function.

LEGAL COUNSEL: The parties hereto agree they have full and adequate opportunity to consult with
legal counsel and that each has had such counsel as it deems appropriate.

OBSERVE ALL LAWS: The Consultant shall keep fully informed regarding and materially comply with
all federal, state, and local laws, ordinances and regulations and all orders and decrees of bodies or
tribunals having jurisdiction or authority which may affect those engaged or employed in the
performance of this Agreement.

CONTROLLING LAW: This Agreement shall be governed by and construed in accordance with the
laws of the State of Oregon, and any disputes hereunder shall be tried in the courts of the State of
Oregon. Venue shall be in Hood River, Oregon.

MEDIATION; TRIAL WITHOUT A JURY. If either party has a claim or dispute in connection with this
Agreement, it shall first attempt to resolve the dispute through mediation. The parties shall mutually
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select an acceptable mediator, shall equally share the applicable mediation fees, and shall mutually
select an applicable mediation venue. If either party fails to proceed in good faith with the mediation,
or the parties otherwise fail to resolve the claim via the mediation process, the claiming party may
proceed with litigation. Any litigation arising under or as a result of this Agreement shall be tried to
the court without a jury. Each party agrees to be responsible for payment of its own professional
fees, including attorneys’ fees, in both mediation and litigation.

31. FURTHER ASSURANCES: Each party shall execute and deliver, at the request of the other party, any
further documents or instruments, and shall perform any further acts that may be reasonably
required to fully effect the transaction intended by this Agreement.

32. SEVERABILITY: If any provision or portion of this Agreement is held to be unenforceable or invalid
by any court of competent jurisdiction, the validity of the remaining terms and provisions shall not
be affected to the extent that it did not materially affect the intent of the parties when they entered
into the Agreement.

33. MODIFICATION: Any modification of the provisions of this Agreement shall be reduced to writing
and signed by authorized agents of Port and Consultant.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates set forth
below.

Consultant: SUM Design Studio + Port of Hood River

Architecture (SDSA)

Signed: Signed:

Name: Eric Hoffman Name: Kevin M. Greenwood

Title: Principal Title: Executive Director

Date: October 23, 2024 Date: October 23, 2024

Address: 231 SE 12t Ave., Address: 1000 E. Port Marina Drive,
Portland, OR 97214 Hood River, OR 97031

Phone/Email: (503) 715-5847 Phone/Email: (541) 386-1645

eric@sumdesignstudio.com kgreenwood@portofhoodriver.com
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EXHIBIT A

Master Personal Services Agreement
Work Order Number One

This Work Order Number One (“Work Order”) is entered between the Port of Hood River (“Port”) and
SUM Design Studio, LLC (“Consultant”). This Work Order is issued under the authority of the Master
Personal Services Agreement dated October 23, 2024 between the Port and Consultant (the “Master
Agreement”) and is subject to all provisions of the Master Agreement, which is incorporated by
reference.

1. Project Background. The Port has engaged Consultant to assist with various aspects of relocating
the Port’s headquarters (the “Project”) required as part of the Hood River Bridge Replacement
project. Consultant shall provide programming and other services in connection with the Project
as described below. Project is referred to as Port Operations Relocation Evaluation.

2. Scope of Services. Consultant shall perform the following Services:

a. High level tasks/steps. Develop process steps and final scope to be reviewed/approved
by the Port Commission, including:
i. Programming (pre and post bridge)
ii. Criteria development (interim and permanent)
iii. Initial screening
iv. Final decision criteria
v. Property identification & analysis
vi. Final report

b. Step 1: Programming
i. Short Term (during bridge construction)
1. program, needs, adjacencies
ii. Long Term (after bridge completion)
1. program, needs, adjacencies
2. What services are deleted?
iii. Do all three large elements need to be together (office, shop, yard)?

c. Initial review of current Port property inventory condition report and review bare land
properties. This report was just recently generated.

d. Additional services as set forth in Attachment A with Scope and Fee breakdown.

3. Deliverables and Delivery Schedule. Consultant shall provide the following deliverables in
accordance with the delivery schedule set forth below:

a. Task 1.1 Programming
i. 4weeks
ii. Programming Report
iii. Commission Meeting Review (along with weighted Criteria List)
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b. Task 1.2 Develop Criteria List
i. 4 weeks (concurrent with Task 1.1)
ii. Criteria Report
iii. Commission Meeting Review (along with Programming Report)
c. Task 1.3 Initial Screening and Evaluation
i. 1week
d. Task 1.4 Final Criteria Report
i. 3-4 weeks
ii. Evaluation Matrix
e. Task 1.5 Property Identification and Analysis
i. 6-7 weeks
ii. Preliminary Ranking Report
f. Task 1.6 Final Report
i. 7-8 weeks
ii. Final Report
iii. Commission Presentation and Recommendation

4. Key Personnel for this Work Order. The Port is engaging the expertise, experience, judgment and
personal attention of the Consultant’s Key Personnel identified below.

Key Personnel Position/Title Role on Project
Eric Hoffman Principal Executive
Kelley Wilson Project Manager PM/PA

Emily Bratt Intern Designer

5. Compensation.

4.1 Maximum Not-to-Exceed Amount. The maximum not-to-exceed compensation payable
to Consultant under this Work Order, which includes Reimbursable Expenses is $42,000.
If the maximum compensation is increased by amendment of this Work Order, the
amendment must be fully effective before Consultant performs the Services subject to
the amendment.

4.2 Fees. The Port shall compensate Consultant for the performance of Services on the basis
of Consultant’s time and materials in accordance with the following schedule and in
accordance with Attachment A:

Eric Hoffman ... $236/hr.
Kelley Wilson ... $190/hr.
Emily Bratt ... $98/hr.

4.3 Reimbursable Expenses. The Port shall reimburse Consultant for any allowable
Reimbursable Expenses up to maximum amount of $4,800.00 as follows:

1 | Travel. 4 trips to Hood River from Portland. $4,800.00

| Total $4,800.00
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6. Effective Date and Term. This Work Order is effective on the date it has been signed by the Port
and Consultant and will expire on April 30, 2025 unless earlier terminated or extended.

7. Order of Precedence. If a conflict, inconsistency or ambiguity arises in Work Order
interpretation, this Work Order shall be interpreted in the following order of precedence: (a) the

Master Agreement; (b) this Work Order.

8. Expiration. Expiration of this Work Order does not extinguish or prejudice the Port’s right to
enforce this Work Order with respect to any breach of a Consultant warranty or any default or

defect in Consultant performance that has not been cured.

9. Moadification. No provision of this Work Order may be modified except in a writing signed by the

Port and Consultant.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates set forth

below.

Consultant:
SUM Design Studio + Architecture (SDSA)

Port of Hood River

Signed: Signed:

Name: Eric Hoffman Name: Kevin M. Greenwood
Title: Principal Title: Executive Director

Date: October 23, 2024 Date: October 23, 2024
Address: 231 SE 12%" Ave., Address: 1000 E. Port Marina Drive,

Portland, OR 97214

Phone/Email: (503) 715-5847 Phone/Email:

eric@sumdesignstudio.com
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Port of Hood River (POHR)

Master Services Agreement - Work Order #1 - POHR Office Relocation Study & Evaluation - Attachment A

Team: Sum Design Studio + architecture (SDSA) / Commercial Real Estate Agent (CRA)

10/21/2024

For each work order, identify the staff position and number of hours for each listed work order item. Key staff positions listed should have resumes included in the proposals.

Owner is interested in analyzing hours and senority of staff working on each task to determine best efficienies.

Task 1.1 Analysis & Programming of Port Offices, Shop and Yard - Short Term and Long Term needs (Concurrent with 1.2)

Task Description: Name: Title: Hours: Rate: Name: Title: Hours: Rate: Fee:
A Interview staff, document needs (travel to HR) Hoffman Principal 3 $236 Wilson PM/PA 3 $190 $1,278
B As Built existing space dimensions Bratt Intern 4 $98 $392
C Review current Port Property Report Hoffman Principal 1 $236 Wilson PM/PA 4 $190 $996
D Create bubble diagrams / adjacencies Wilson PM/PA 1 $190 Bratt Intern 8 $98 $974
E Review program w/ Port Director (virtual mtg) Hoffman Principal 1 $236 Wilson PM/PA 1 $190 $426
F Assemble and Issue final Program Wilson PM/PA 1 $190 Bratt Intern 6 $98 $778
G Program review with Port Director & Commision (virtual mtg) Hoffman Principal 2 $236 Wilson PM 2 $190 $852
Sub-Total 9 28 $5,696
Task 1.2 Develop Criteria List to assess properties and finalize (concurrent with 1.1)
Task Description: Name: Title: Hours: Rate: Name: Title: Hours: Rate: Fee:
A Draft Criteria report Hoffman Principal 1 $236 Wilson PM/PA 4 $190 $996
Bratt Intern 16 $98 $1,568
B Create a list of importance (weight list) Wilson PM/PA 4 $190 $760
C Review with Port Director (virtual mtg) Hoffman Principal 1 $236 Wilson PM/PA 1 $190 $426
Sub-Total 2 25 $3,750
Task 1.3 Initial Screening and Evaluation
Task Description: Name: Title: Hours: Rate: Name: Title: Hours: Rate: Fee:
A Meet with Port Director and CRA to evalulate Hoffman Principal 5 $236 Wilson PM/PA 5 $ 190 $2,130
Hood River Market Conditions and create a list with
CRA of available options market wide (travel to HR)
Sub-Total 5 5 $2,130
Task 1.4 Final Criteria List
Task Description: Name: Title: Hours: Rate: Name: Title: Hours: Rate: Fee:
A Finalize criteria list with weighted criteria Hoffman Principal 1 $236 Wilson PM/PA 4 $ 190 $996

SUM Design Studio + architecture
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B Create Evaluation Matrix Hoffman Principal 1 $236 Wilson PM/PA 2 $ 190 $616
Bratt Intern 20 $ 98 $1,960

C Review with Port Director (virtual mtg) Hoffman Principal 1 $236 Wilson PM/PA 1 $ 190 $426
Sub-Total 3 27 $3,998

Task 1.5 Property Indentification and Analysis

Task Description: Name: Title: Hours: Rate: Name: Title: Hours: Rate: Fee:

A Using the Criteria List created in Task 1.4, start Hoffman Principal 1 $236 Wilson PM/PA 12 $ 190 $2,516
evaluation and ranking to create a short list of viable Bratt Intern 16 $98 $1,568
properties to consider

B Review with Port Director (virtual) Hoffman Principal 1 $236 Wilson PM/PA 1 $190 $426

C Create final list of ranked properties Hoffman Principal 1 $236 Wilson PM/PA 2 $190 $616

Bratt Intern 12 $98 $1,176

D Final List Review with Port Director (virtual) Hoffman Principal 1 $236 Wilson PM/PA 1 $190 $426

Sub-Total 4 44 $6,728

Task 1.6 Final Report

Task Description: Name: Title: Hours: Rate: Name: Title: Hours: Rate: Fee:

A Draft report that highlights available properties Hoffman Principal 2 $236 Wilson PM/PA 12 $190 $2,752
and how they rank including sub categories for Bratt Intern 24 $98 $2,352
buildings, commercial space and land

B Rank each property against final criteria Hoffman Principal 2 $236 Wilson PM/PA 16 $190 $3,512

C Review Draft Report with Port Director (virtual) Hoffman Principal 1 $236 Wilson PM/PA 1 $190 $426

D Incorporate revisions as necessary $236 Wilson PM/PA 8 $190 $1,520

E Present Draft Report to Commision (travel to HR) Hoffman Principal 2 $237 Wilson PM/PA 2 $190 $854

F Publish Final Report $238 Wilson PM/PA 8 $190 $1,520

G Review Final Report with Port Director (virtual) Hoffman Principal 1 $236 Wilson PM/PA 1 $190 $426

H Present Final Report to Commision (travel to HR) Hoffman Principal 2 $236 Wilson PM/PA 2 $190 $852

Sub-Total 10 74 $14,214
Hours /Total Fee 33 - 203 - $36,516
Trips to Hood River 4 total $ 1,200 $4,800
Grand Total $41,316
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EXHIBIT B

Statement of Work
On-Call Services

Part 1. Services. Consultant shall provide On-Call Services as requested from time to time by the Port,
including but not limited to the following services:

Support on building or land use applications.

Scope development

Support on tenant improvements

Consultation on other small projects not large enough to justify a stand-alone work order
General technical guidance

uAEWN e

Part 2. Compensation. The Port shall compensate Consultant for the On-Call Services on the basis of the
following hourly rates for Key Personnel:

Managing Principal ... $236/hr
Project Manager ... $190/hr
Project Architect ... $190/hr
Interior Design ... $155/hr
CAD Drafter ... $98/hr

These rates are effective as of October 21, 2024 through December 31, 2025. They are subject to change
after December 31, 2025.

Part 3. Reimbursements. The Port shall reimburse Consultant for any allowable Reimbursable Expenses
up to a maximum amount of $2500 as follows: mileage and other agreed to expenses.

Part 4. Amendments. The Port and Consultant will update Key Personnel and Hourly Rates, if necessary,
on an annual basis.
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PORT OF HOOD RIVER
EMPLOYMENT AGREEMENT
AMENDMENT NO. 2

This Amendment extends the Employment Agreement between the PORT OF HOOD RIVER, an Oregon
municipal corporation (“Port”), and Kevin M. Greenwood (“Greenwood” or “Executive Director”). Port and
Greenwood may be referred to individually as a “Party” and collectively as “the Parties” throughout this

Amendment.
RECITALS
1. The Port and Greenwood entered into an Employment Agreement dated September 13, 2022. The
Agreement was amended November 14, 2023.
2. Section 2 of the Agreement states that upon mutual agreement of the Parties, this Agreement will be
extended every July 1 for additional one (1) year.
3. Section 6 of the Agreement states that the Port will review the monthly salary and other benefits of the
Executive Director at the Port Commission’s annual review of the Executive Director’s performance.
4. The Port conducted a Performance Evaluation during the Fall of 2024, the results of which were shared
with Greenwood and discussed in Executive Session with the Port Commission on October 15, 2024.
5. The Port and Greenwood wish to amend the Agreement to recognize the progress the Port has made on
several fronts over the last contract year.
AGREEMENT
1. The Parties agree to extend the term of the Agreement for one year and three months, through September
30, 2027. The adjustment of the agreement end date will give the Port adequate time to conduct an
annual performance evaluation before the contract is extended. This will change Section 2 of the
Agreement to extend the agreement every October 1% going forward.
2. The Port agrees to adjust Executive Director’s salary by 2.1% as of October 1, 2024.
3. The Parties agree to conduct an annual performance evaluation by August 1 of each year during the term
of this agreement.
4. Except as modified by this Amendment, all terms of the Employment Agreement remain unchanged and
in full force and effect.
EMPLOYEE PORT OF HOOD RIVER
Kevin M. Greenwood Kristi Chapman, President

Date

Date
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November 1, 2024

The Honorable Secretary Pete Buttigieg
U.S. Department of Transportation
1200 New Jersey Avenue, SE
Washington, D.C. 20590

Dear Secretary Buttigieg,

| am writing in support of an application submitted by the Hood River-White Salmon Bridge Authority for funding
from the U.S. Department of Transportation's Bridge Investment Program (BIP). The requested funds would help
replace the century-old Hood River-White Salmon Interstate Bridge connecting Oregon and Washington in the rural
Columbia River Gorge National Scenic Area.

The Bridge Authority is a bi-state entity established to oversee the financing, construction, operation and
maintenance of the replacement bridge. With broad community support, the Bridge Authority is seeking $532
million from the BIP program to complete design and begin construction to replace this outdated but critical rural
transportation link. The existing bridge is nearing the end of its useful life. It has no shoulders, no bicycle or
pedestrian access, and travel lanes that are just over 9 feet wide. It carries a sufficiency rating 7 out of 100 and is
considered extremely vulnerable to seismic activity.

Despite its deficiencies, the bridge is a lifeline for the communities it serves, linking residents, businesses and
employees to jobs, schools, health care and other critical services that would otherwise be inaccessible. The
importance of the structure was underscored this summer when a truck carrying an excavator struck the bridge,
causing major damage. The bridge was closed for nearly 72 hours, requiring thousands of drivers to detour over
40 miles.

This $532 million BIP grant request, in addition to federal funds already raised, will leverage state and local funds
to complete engineering and fund construction of the new bridge. The States of Washington and Oregon are
doing their parts, with $95 million already committed between the two states and requests for a final $155
million coming in the 2025 legislative sessions. Local contributions in the form of toll payments are already adding
up to round out the funding package.

This bridge is essential to our community’s way of life. Without it, our local economy — and the regional economy
beyond — would face catastrophic consequences. After nearly three decades of replacement planning, we have
never been closer to realizing our goal of building a new bridge. We urge you to give this funding request your full
consideration and support, and help us deliver a bridge that will serve our community and the region for
generations to come.

Respectfully,

Kristi Chapman
President, Port of Hood River, Commission
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