
PORT OF HOOD RIVER COMMISSION 
Tuesday, June 6, 2017 

Marina Center Boardroom 
5:00 P.M.  

Regular Session Agenda 

1. Call to Order
a. Modifications, Additions to Agenda

2. Public Comment (5 minutes per person per subject; 30 minute limit)

3. Consent Agenda
a. Approve Minutes of May 16, 2017 Regular Session and May 23 Lot 1 Planning Work Session (Genevieve Scholl

– Page 3)
b. Approve Accounts Payable to Jordan Ramis, P.C. in the Amount of $4,579 (Fred Kowell – Page 9)

4. Reports, Presentations and Discussion Items
a. Lot #1 Planning Next Steps (Michael McElwee – Page 13)
b. Financial Report for the 10 Months Ended April 30, 2017 (Fred Kowell – Page 15)

5. Director’s Report (Michael McElwee – Page 17)

6. Commissioner, Committee Reports

7. Action Items
a. Approve Resolution No. 2016-17-5 Adopting the Budget for Fiscal Year 2017-18 Including Property Tax Rate

of $0.0332 per $1,000 of Assessed Value (Fred Kowell – Page 23)
b. Authorize Contract with Abhe & Svoboda, Inc. for Hood River Bridge Auxiliary Truss and Floor Beam Repairs

in the Amount of $367,770.00 (John Mann – Page 27)
c. Approve Lease with Hood River Yacht Club for Portions of Marina South Basin Dock (Michael McElwee – Page 

29)
d. Approve Residential Through the Fence Agreements with Timothy J. O’Donnell, Russell J. Read and Judith O.

Frey for Registered Aircraft Access to the Airport  (Anne Medenbach – Page 37)

8. Commission Call

9. Executive Session under ORS 192.660(2)(e) Real Estate Negotiations

10. Possible Action

11. Adjourn

If you have a disability that requires any special materials, services, or assistance, please contact us at 541-386-1645 so we may 
arrange for appropriate accommodations. 

The chair reserves the opportunity to change the order of the items if unforeseen circumstances arise.  The Commission welcomes 
public comment on issues not on the agenda during the public comment period.  With the exception of factual questions, the 
Commission does not immediately discuss issues raised during public comment.  The Commission will either refer concerns raised 
during public comment to the Executive Director for a response or will request that the issue be placed on a future meeting 
agenda.  People distributing copies of materials as part of their testimony should bring 10 copies.  Written comment on issues of 
concern may be submitted to the Port Office at any time.    
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Port of Hood River Commission 
Meeting Minutes of May 16, 2017 Regular Session  
Marina Center Boardroom 
5:00 p.m.                                                    
 
THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.    
 
Present:  Commissioners Jon Davies, Fred Duckwall, Rich McBride, Brian Shortt, and Hoby Streich; Legal Counsel 

Gil Sharp; from staff, Michael McElwee, Fred Kowell, Genevieve Scholl 
Absent: None 
Media: None 
 
1.   CALL TO ORDER:  President Brian Shortt called the Regular Session meeting to order at 5:01 p.m. 
Modifications, Additions to Agenda:  McElwee requested an additional Reports Item; Jeremy Young and Andrea 
Riemer of TacAero to present a business update. This was added as Report Item A. McElwee requested that Action 
Item E related to a marina south basin dock lease be postponed pending an insurance issue clarification. McElwee 
requested that Action Item C, Wasco Business Park building plan review request from Dean Cameron be moved to 
the Consent Agenda.  
 
2. OPEN PUBLIC HEARING FOR APPROVED FY 2017-18 BUDGET: President Shortt opened the public hearing at 
5:05 p.m. 
            
2.   PUBLIC COMMENT:  Jim Klaas spoke about the City’s consideration of a re-zone of the 5-acre Morrison Park 
for high-density housing. Mr. Klaas is opposed to the zone change and proposes instead the creation of a 
“Morrison Park Greenbelt” including construction of a walking bridge connecting Jaymar Road to the Hook. Mr. 
Klaas provided commentary on the proposed West Side development plan and resulting population increase and 
cited The Dalles River Front Trail railroad crossing as a model project. Dean Cameron presented drawings and 
plans for his proposed new building on his property at the Wasco Business Park that required Port review. His 
proposal was included in the Consent Agenda.  

 
3.   CONSENT AGENDA:   

a. Approve minutes of May 2, 2017 Regular Session; approve accounts payable to Jaques Sharp in the 
amount of $10,853.00 and to Jordan Ramis P.C. in the amount of $9,956.20; approve proposed building 
construction by Dean Cameron for Building C on Lot 3 of Wasco Loop under Wasco Building Park 
covenants and CCRs.  

Motion: Move to approve Consent Agenda. 
 Move: Duckwall 

Second: Davies; citing potential conflict of interest as Jaques Sharp is a client of his business. 
Discussion:  None 

 Vote: Aye:  Unanimous. 
 MOTION CARRIED 

 
4.  REPORTS, PRESENTATIONS, AND DISCUSSION ITEMS:   
 a. TacAero Update: Jeremy Young gave a presentation providing an update on TacAero’s business 
development highlighting: a record of over 600 aircraft participating in the 2016 Hood River Fly-In; large increase 
in staff to 29 employees and in aircraft with 21 airplanes; receipt of national award for the fastest growing 
aviation business at the National Business Aviation Association (NBAA) conference last year; Part 141 certification 
and resulting new operations in Alaska for Dept. of Interior and in Idaho for US Fish & Wildlife; Part 135 
commercial operations and a new Forest Service contract in which TacAero mapped all of the Cascades from Hood 
River to Canada; and the ongoing contract with Cub Crafters. Mr. Young also discussed the increase in noise 
complaints at the Airport, mostly affecting an area west of Tucker Road. He noted TacAero’s attempts to extend 
the air traffic pattern but that FAA safety regulations prohibit those changes. He reported that their operations 
are compliant with the City noise ordinance, but expressed regret that TacAero hasn’t yet found a solution to the 
problem for their neighbors. Andrea Riemer provided details on a planned STEM initiative to be launched in the 
Hood River County School District middle schools next year. Ms. Riemer explained that the planned program 
would have three career tracks, each with a curriculum specialized for job readiness at high school graduation: 
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pilot qualification, A&P mechanic qualification, and UAS qualification. She described the program’s needs 
including funding for a partner instructor.   
 b. Lower Mill development update related to water service: Crystal Springs Water District Manager Fred 
Schatz gave a presentation of the District’s current system status, planned improvements, and impacts on Port 
timeline to develop the Lower Mill site. Mr. Schatz described the District’s current and near term system 
improvement projects. He noted the District’s concerns relative to the Port’s three service applications as 1) 
discomfort approving service they are not currently able to provide; 2) staying consistent with design 
requirements; and 3) their District’s need to complete large system improvement projects such as installation of 
1000’ of 10” DIP and completion of their west side reservoir project. Mr. Schatz noted that to achieve District 
goals, they have implemented a 247% increase in SDC fees as well as a 56% increase in the average monthly water 
rate with a new base rate of $29.60 per household. McElwee asked what would be next steps for Port staff and 
Mr. Schatz suggested that if site design plans are not adequate, pursue changes; attend the next District board 
meeting on June 15 for further discussions with the board. There was discussion of entering into an 
intergovernmental agreement once 1000 gps of fire flow could be delivered to the first site.  
 c. Lot 1, Confluence Business Park planning update: McElwee gave a presentation detailing the history 
and recent activities associated with the Port’s planning for development of the parcel known as Lot 1. Now 
designated the Confluence Business Park, Port staff is ready to submit a subdivision application to the City. 
McElwee cited planning efforts dating to 2006 that culminated in the Waterfront Refinement Plan, the Nichols 
Basin West Edge open space, a conceptual plan and ultimately a subdivision plan and described public 
involvement in each step of the process. McElwee noted that a new conceptual plan has been proposed by Key 
Development, and that he has invited them to present this plan at the next meeting. The question to the 
Commission is whether to submit the Port’s subdivision application to the City now or wait until after that 
presentation can be heard. There was consensus to hold off until the other plan could be heard, and suggestion 
made that a special work session be called May 23, with invitations sent to the newly elected Commissioners as 
well.   
 
5.   DIRECTOR’S REPORT:  McElwee reported that Steve Carlson has been hired as the new Marina/Waterfront 
Coordinator and has begun on a part time basis during a transition period, beginning full time July 1. McElwee 
suggested the Commission complete his annual review on June 20, before the newly elected Commissioners are 
installed. He reported on the work done by Eaton on the GFCI breaker issue in the Marina; Crestline Construction 
will begin work on the waterfront trail improvement project in the next week; Outfound organizers have 
submitted their event plans with a greatly reduced scope and footprint; Liz Oblerding submitted her final drawings 
for the remodel of Port office space; public bids for the South Parallel Taxiway and Apron Rehabilitation project 
were opened May 16 with Crestline Construction the apparent low bidder at $1.45M, exceeding the engineers’ 
estimate by $200,000. The upcoming County board meeting on June 19 will include consideration of a $200,000 
funding request for a portion of the local match for the Connect VI grant for the Airport. Fred Kowell provided an 
update to the tolling hardware and software upgrades now underway and related lane closures in the toll plaza. 
McElwee reported that the Port-sponsored HB 2750 passed the House with a vote of 47-9 and that Senator 
Thomsen is convening a meeting next week before it’s heard in the Senate May 31. HB 2749 is still in Ways and 
Means. Bids for the Auxiliary Truss and Floorbeam Repair project came in under budget and the plan is to have 
the work commence in September which may impact trucking in harvest time.  
 
6.   COMMISSIONER, COMMITTEE REPORTS:  
 a. Airport Advisory Committee: Kowell reported on the discussion regarding the schedule of projects and 
FAA funding timelines and the complicating factor of the required Environmental Assessment and differing 
regulatory agency preferences for location of required wetland mitigation. He also reported on the construction 
schedule for the South Parallel Taxiway and needed relocation of gliders.  
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7. ACTION ITEMS:  
 a. Approve Addendum No. 2 to Port Concession Agreement to allow E-Bike rentals on Port properties: 
McElwee introduced the proposed addendum and provided background information received from current 
concessionaires. Discussion centered on crowding, speed limits on the Waterfront Trail and conflicting uses, as 
well as liability and insurance questions. By consensus the Commission determined that e-bikes were not 
appropriate on the Port’s bike/ped trails, therefore, no action was taken.   
 
 b. Approve Amendment No. 1 to Task Order No. 3 with Century West Engineering for engineering 
services at the Airport in the amount of $276,550:  Kowell explained that the Scope of Work for the FAA required 
Environmental Assessment is now known, as well as the Port’s future eligibility for reimbursement in 2019. He 
noted there is also a pool of funds comprised of unused allotments that may be an additional funding source.  

Motion: Approve Amendment No. 1 to Task Order No. 3 with Century West Engineering for engineering 
services at the Airport in the Amount of $276,550.  

 Move: Duckwall 
 Second: Davies 
 Discussion:  Streich asked whether these funds were already in the FY 2017-18 budget or if this would be an 

add-on. Kowell answered the budget is already there.   
 Vote: Aye:   Unanimous.  
 MOTION CARRIED 

 
 d. Approve Amendment No. 3 to Task Order No. 4 with HDR for professional services related to toll 
system upgrade in the amount of $15,000:  Kowell reported that as the toll system upgrade enters its last phase, 
this consulting and tech support is needed, especially in development of the new web portal for customer account 
management functions.  

Motion: Approve Amendment No. 3 to Task Order No. 4 with HDR for professional services related to toll 
system upgrade in the amount of $15,000.  

 Move: McBride 
 Second: Duckwall 
 Discussion:  None.   
 Vote: Aye:   Unanimous.  
 MOTION CARRIED 
 

 f. Staff Recommended Additions to the Approved Fiscal Year 2017-18 Budget:  Kowell relayed the 
following staff-recommended additions to the Approved Budget:  

1. IT Hardware, license fees:      $20,000 
2. PSquare Tech Support:      $15,000 
3. HRVPRD Grant for Nichols Basin Dock Improvements:  $15,000  
4. S. Parallel Taxiway project costs over engineer’s estimates:  $200,000 
5. GFCI breaker upgrades in Marina:     $20,000 
6. STEM Aviation initiative support:     $10,000 

 
With board consensus on these additions and no further public comment received, President Shortt closed the 
public hearing on the FY 2017-18 Approved Budget at 8:15 p.m. 

 
8.   COMMISSION CALL:  Davies noted that as part of his last few opportunities for input as a Commissioner, he’d 
like to suggest the Port and its partners pursue/support a 55 MPH speed limit on I-84 through the city limits, and a 
human traffic controller (think NYC policeman with white gloves) at the intersection of Second and Oak in the 
summertime. McBride noted the May 13 ceremony commemorating the “Train of Tears” anniversary of the 
forced evacuation of hundreds of Hood River County residents of Japanese descent via train to desert internment 
camps during World War II.  
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9. EXECUTIVE SESSION: Regular Session was recessed at 8:18 p.m. and the Commission was called into Executive
Session under ORS 192.660(2)(e) Real Property Transactions.

10. POSSIBLE ACTION:  The Commission was called back into Regular Session at 8:47 p.m. and the following
actions were taken as a result of Executive Session:

1. Motion: Approve South Development Agreement with Hood Tech Corp., Aero Inc. for construction of a
hangar on the south side of Hood River Airport.

2. 
Move: Davies
Second: Duckwall
Discussion:  None.
Vote: Aye:   Unanimous.
MOTION CARRIED

3. Motion: Approve Ground Lease Option with Hood Tech Corp., Aero Inc. for 36,000 sf of land located on
the south side of Hood River Airport.

Move: McBride
Second: Duckwall
Discussion:  None.
Vote: Aye:   Unanimous.
MOTION CARRIED

11. ADJOURN:  The meeting was adjourned at 8:50 p.m.

Respectfully submitted, 

___________________________ 
Genevieve Scholl 

ATTEST: 

_________________________________ 
Brian Shortt, President, Port Commission 

_________________________________ 
Jon Davies, Secretary, Port Commission 
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Port of Hood River Commission 
Meeting Minutes of May 23, 2017 Lot 1 Development Planning Work Session 
Marina Center Boardroom 
4:30 p.m.               

THESE MINUTES ARE NOT OFFICIAL until approved by the Port Commission at the next regular meeting.  

Present:  Commissioners Jon Davies, Fred Duckwall, Rich McBride, Brian Shortt, and Hoby Streich (arriving at 
4:40); Michael McElwee, Anne Medenbach, Genevieve Scholl; Guests Svea Truax, John Everitt, 
David Meriwether, Ben Sheppard, Arthur Babitz, Jeff Pickhardt (arriving at 4:41).  

Absent: None 
Media: None 

1. CALL TO ORDER:  President Brian Shortt called the Work Session to order at 4:31 p.m. He introduced the sole
discussion item, development of port property known as “Lot 1.” He described the context and importance of the
development of the lot, the last remaining undeveloped piece of waterfront property. He then welcomed Michael
McElwee to describe the current status of the Port’s planning efforts and invited guests Arthur Babitz and Jeff
Pickhardt, both of Key Development, to address the group with their concerns and ideas for the development.

2. Project Status: Michael McElwee reported that the Port and Berger Abam are nearing completion of the
preliminary subdivision application and would be ready to submit the application to the City within a week. He
noted the Port held the required Neighborhood Meeting on May 10. He briefly described past planning activities
dating to 2006, noting anticipated associated intergovernmental agreements, infrastructure relocation and
installation costs, and Interchange Access Management Plan impacts related to traffic ingress/egress. He
described the Waterfront Refinement Plan public input process, noting public objectives. He reported that the
Commission heard a more detailed presentation on the past planning activities during their May 16 meeting.

2. Comments from Key Development:  Jeff Pickhardt and Arthur Babitz together presented comments generally
in support of the development of Lot 1, but with reservations related to timeline, costs, and potential lease rates
of the eventual tenants of any newly developed buildings. Mr. Pickhardt noted that Key Development has invested
over $40 million in developing waterfront properties, with $10 million in projects underway now, and another $10
million anticipated for the 2nd phase of the Portway Ave. project. He asked the Commission and guests to provide
assurance that the ultimate goal was to provide the community with a “signature plan” for the property that is
financially feasible. Mr. Babitz described his proforma calculations on Lot 1 that projected future rentals at $1.25
per square foot, yielding only 3% return on investment in the first year, which he stated was less than half the
amount needed to attract private developers. Mr. Pickhardt expressed his worry that, without a “signature plan”
carried through from the time of submittal through construction, this objective would be lost.

3. Discussion:  President Shortt led the group discussion which touched on future revenue projections for the
Port and related real estate development goals; higher than average cost per square foot for industrial land on the
Hood River waterfront versus the rest of the state; Urban Renewal District potential funding of infrastructure and
the timing of the potential end of the District related to development timelines. Mr. Pickhardt and Mr. Babitz both
urged the Commission to move the development forward “sooner than later” while the Urban Renewal funding is
still potentially available and the political climate is in favor of development. Mr. Babitz outlined key
considerations from their perspective moving forward as: 1) Parking, 2) Urban Renewal, 3) Commercial uses, and
4) Density, asking how can the Port increase density given the restrictions of the overlay zone. McElwee
summarized the reasons for his staff recommendation to submit the subdivision application now to begin the
process of refinement to a final plan in a way that was reflective of the Waterfront Refinement Plan as approved.
He noted that doing so removes several “unknowns” that complicate pricing projections.

11. ADJOURN:  The work session was adjourned at 5:51 p.m.

Respectfully submitted, 
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___________________________ 
Genevieve Scholl 

ATTEST: 

_________________________________ 
Brian Shortt, President, Port Commission 

_________________________________ 
Jon Davies, Secretary, Port Commission 
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Commission Memo 

Prepared by: Fred Kowell  
Date:  June 6, 2017 
Re:  Accounts Payable Requiring Commission Approval       

Jordan Ramis, P.C. $4,579.00 

 Attorney services per attached summary 

TOTAL ACCOUNTS PAYABLE TO APPROVE     $4,579.00 
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Commission Memo 

From: Michael McElwee 
Date:  June 6, 2017 
Re:  Lot 1 Subdivision Next Steps 
 

 

Staff will review the Draft Lot 1 Subdivision Application and outline alternative and 
recommended next steps.  Consensus direction from the Commission will be sought.   

 

RECOMMENDATION:  Discussion.  
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Commission Memo 

Prepared by: Fred Kowell    
Date:   June 6, 2017 
Re:  Financial Review for the Ten Months 

Ended April 30, 2017 
 

Attached are three tables, the overall revenues vs expenses for the Port, followed by the 
Expenditures Actuals vs Budget schedules and the Revenues Actuals vs Budget.  I will first 
discuss the Expenditures Budget vs Actual schedule since that is where the budget laws 
apply.   

Expenditures 

With respect to the Revenue Fund, personnel services is 77% of the budget for being 83% 
through the year.  This will increase as the summer season approaches however, we are 
positioned well for June.  There is only one area experiencing higher personnel costs than the 
budget and that is the DMV building, due to additional labor incurred during the year and an 
understatement of the original budget.  I will true this up in June during the Budget Transfer 
process.     

Overall, Materials & Services (M&S) is slightly below budget for the ten months ended April 
30, 2017.  The Halyard building continues to see higher than budgeted utilities but likewise 
on the revenue reimbursement side, we see a higher than budgeted amount as well, which 
negates any cash flow variance.  Even though the Expo Center was sold, we are amortizing 
the prepaid insurance over this year for this asset.  In addition, there is a small amount of 
legal work incurred in this fiscal year due to requests to modify the original agreements.  The 
Wasco building saw more maintenance than budgeted mostly due to painting and door 
work.  The Marina and Airport have required significant work during the winter season, 
pushing M&S higher than the budget.  The Airport had over $39,000 above budget legal 
costs due to the airport agreements with TacAero and CenturyWest.  Both will need to adjust 
their M&S through the Budget Transfer process with CIP being impacted.  Port staff is still 
working towards solving the electrical issue at the Marina and will require more discussion 
on what amount will be picked up by the slip owners.    

Capital Outlay is quite a bit below budget in most areas due to the seasonal nature of capital 
improvements but also due to various factors that slow the capital projects down like 
wetland mitigation, water pressure issues, contracting agreements, and others. 

Revenues 

Bridge revenues are below budget for the first time in many years.  This is directly related to 
the winter weather we incurred this year.  We are about $200,000 under budget, and will 
most likely end the year down by $150,000.   
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Industrial and commercial are tracking close to budget with regard to their leases, however 
reimbursements are significantly higher than budget due to significant utility use by our 
tenants which are billed to them.   

I will continue to monitor the rest of the year and prepare the Budget Transfer for the 2nd 
Board meeting in June.      

 

RECOMMENDATION:  Discussion.   
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Executive Director's Report 
June 6, 2017  
 
Staff & Administrative  

• Steve Carlson has started in his new position with the Port as Waterfront Manager. Stu 
Watson will provide additional help in the front office while Jean Hadley is on vacation. 
Stu’s last day will be June 9. He provided excellent help during the staff transition and 
his presence in the office was very positive. 

• Melissa Child has announced her retirement. Her last day at the Port will be June 30. 
Melissa has worked for the Port since November 1996, a period of almost 21 years 
serving as the Accounting Specialist. She has always been a very capable and productive 
employee, an incredible asset to this agency. She will be sorely missed when she 
departs. Janet Lerner is expected to assume Melissa’s duties in July.  

• Staff is preparing introductory materials for the three new Commission positions to be 
filled and President Shortt and I are planning to meet with each of them. There is still 
uncertainty about the outcome in Position #2. The new terms will commence with oaths 
of office taken at the July 11 meeting. The Commission will not have a quorum from July 
1 through July 11; I have consulted with legal counsel about this and it is unlikely to 
present a problem.  

• My Annual Review materials are complete and will be hand delivered to Commissioners 
at the June 6 meeting along with evaluation forms. Commissioners will need to review 
the materials and return the evaluation for to Jerry 
Jaque’s office by July 13.  

• Fred Kowell attended the annual Government 
Finance Officers Association conference in Denver, 
May 22-24.  

• Recruitment for the Administrative Specialist 
position closes June 6. Fred Kowell will be the hiring 
manager. 

• The June issue of Gorge Magazine will feature an 
article on the history of the bridge by Peggy Dills-
Kelter with photographs by Michael Peterson. The 
Columbian newspaper ran a large, front page article 
on the Port’s approach to waterfront development 
on May 28.  
 

• We received a $2,700 internship grant from SDAO, 
approximately 50% of the cost to hire a paid intern 
for the summer. A graduating senior at HRVHS, Eric 
Cuevas has been selected to fill the position. Eric is 
interested in a career in trades.  
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• The PNWA summer conference will occur June 19, 20 and 21 in Seattle. We have 

registered and made hotel reservations for two Port participants. President Shortt is 
expected to go this year. I will be unable to attend. Please let me know if any 
Commissioner would like participate. 
 
 

Recreation/Marina  
• The next steps related to the GFCI issue in the Marina are as follows:  

 
1. Eaton has ordered a new shunt trip to replace the damaged one.  
2. On May 27, Gorge Electric lowered the GFCI trip threshold for all marina slip 

circuits to 3.5 amps. The Boathouse Dock GFCI trip threshold was lowered to 
4.5A. Thus far, the power has held at the safer lower thresholds. Going forward, 
we will be regularly monitoring the GFCI circuits and intend to lower the trip 
thresholds even further.  

3. Staff initiated a process to contact each tenant whose slip or vessel was 
indicated as contributory to the ground fault threshold and took steps to acquire 
a device to test for power leakage in the water near vessels and docks.  

 
• Crestline is expected to begin the trail improvement project east of the bridge on June 

12. The delay was due to Crestline offering a change to concrete at no extra charge. This 
is desirable because it will be consistent with the new trail to be re-built in front of the 
Hood River Inn in June.  

 
• Pre-season Event Site season pass sales ended 

on May 24. The total for pre-season sales was 
$24,210, with $13,930 in sales occurring via the 
website and $10,280 in the office. 

• We are still unable to identify a host for the 
Event Site this summer.  

• The water level in the Columbia River is 
expected to remain high through July this year. 
This will complicate activity and increase the 
risk and conflict at the Event Site and Sandbar. 
The “Flight Deck” is now installed and staff will 
be working closely with CGWA and CGKA and 
monitoring the situation closely in the weeks 
ahead.  
 

• Someone tampered with the irrigation system 
serving the Marina Green on Thursday May 25. 
It is yet unclear if the pump system has 
sustained long-term damage.  
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• There was a car accident recently just to the south of the boat launch bathroom. A 

vehicle came through the intersection and knocked over a 6” diameter pine tree on Port 
properties. The driver will be charged with leaving the scene and a few other charges.  

 

Development/Property 

• The proposed subdivision plan for Lot #1 is ready for submittal if authorized by the 
Commission meeting at the June 6 meeting.   

• The next meeting of the Crystal Springs Water District Board is scheduled for June 15.  
President Shortt and Anne Medenbach will attend. We have re-submitted the water 
service application and a draft IGA to CSWD for Board consideration.   

• Neal Creek Forest Products received a Wood Innovation grant of $250,000 from the 
USDA. The monies will be used to round out the business plan, complete a wood fuels 
study, as well as engineering and planning services for the production facility.  

• Construction is expected to begin on the new City sewer lift station near the intersection 
of Marina Way and Marina Drive in early June. This project will create significant 
disruption at the intersection through fall.   

• Key Development is sending me regular reports on construction at the old Expo site.  
Progress is now proceeding rapidly.  

• The Port was contacted by the ODOT who is seeking upgrades to the front of the DMV 
Building to improve disabled access.  The State has indicated they will pay for the work. 

• Wyeast Laboratories has extended their lease for one more year per written notice.  

• Brad Perron is extending his short term lease for the full 6 months allowed in our Real 
Estate policy at the Big 7 Building. His structure in Dee is ready to store the carousels 
again and he will be moving things up there as they are ready.  

 
Airport 

• The wetland delineation and survey of the John Webber business park site shows that 
there are approximately 2.0 acres of useable area for wetland mitigation.  Between the 
airport and the Lower Mill wetlands, 2.5 acres of mitigation is needed. Depending on 
how much mitigation we actually get, there may be negotiation with the FAA to mitigate 
the remaining area on site. Vista will be including that in the wetland grading plans.   

• Bids for the South Ramp Taxi-Way Project were opened on May 16. Crestline 
Construction was the low bidder at $1,457,779.75. The protest period has ended and 
none were received. This bid amount is about $192,779 over the engineer’s estimate 
and FAA grant amount.  Anne is working with the FAA to identify additional funding for 
the project.  Contact has been made with the state engineer to determine whether any 
State apportionment funding exists that would have been left from other spring 
projects. If additional funding is identified, construction will commence later in June.   
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• The Glider Club moved their operations to the east end of the airfield the last week of 
May. Port staff has installed a fence that separates both automobiles and pedestrians 
from the glider operational area. The Club will be installing tie downs and completing 
site prep this week.  

• Staff has created draft agendas (attached) for two public meetings focused on the 
increased operations at the airport and resulting noise concerns. The proposed dates 
are Thursday, June 22 and Wednesday, July 12. 

 

Bridge/Transportation  

• A hearing was held on HB 2750 in the Senate Transportation Committee on May 31. 
Significant work was done over the last three weeks to address Representative Holvey’s 
concerns. The Committee sent the bill on to the Senate Rules Committee for more work. 
Thorn Run is initiating the process to identify language and substance differences now 
and significant staff time will be required in the coming weeks to deliver a version ready 
for passage to the Senate floor.  

• Maintenance welding of the bridge deck has been postponed to late June.  

• If a contract is approved by the Commission, Abhe & Svoboda, the low bidder for the 
auxiliary truss project will begin work in September on the auxiliary truss and floorbeam 
repair project.  
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Airport public meeting proposal 

Summary: Port staff recommends hosting a series of public meetings on the Hood River Airport. The 
meetings would:  

a. Address the multiple and continued complaints from neighbors and community members 
regarding noise and frequency of operations.  

b. Inform the public of the many operational and infrastructure changes occurring in the next 
five years.  

Goals: 

a. Listen to community concerns.  
b. Educate the community regarding the airport operations specifically and how those 

operations support the regional economy through job creation, workforce development and 
training. 

c. Find solutions that minimize impact on the community while supporting operational needs.  
d. Reduce complaints and foster understanding. 

Strategy: 

Hold 2-3 public meetings within the next 3 months.  

Meeting 1: This will be a listening session.  The Port will provide a brief introduction about the next five 
years of projects.   Tac Aero will briefly present their business operations regarding issues specific to the 
complaints, i.e. flight patterns, number of operations, operations history and estimates.  

 Proposed Date:  June 22 at 5:30 PM Proposed location: WAAAM 

Meeting 2: Staff hopes to get both a representative from ODA and from the FAA in attendance to 
answer the questions gathered in Meeting 1 as a panel. We also plan to have solutions/options 
developed in response to concerns voiced in Meeting 1 and hope to receive input from the panel on 
these solutions.  This may be a work session type meeting with input and questions encouraged from 
the attendees. There may also be opportunity for airport history and future operational plans.  

 Proposed Date: July 12at 5:30 PM Proposed location: WAAAM 

Meeting 3: If a significant amount of additional questions/concerns or tasks come out of the 2nd 
meeting, we may need a third. We are anticipating the 2 meetings will allow us to reach our goals.  
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Commission Memo 

Prepared by: Fred Kowell    
Date:   June 6, 2017 
Re:   Fiscal Year 2017-18 Budget 
 

 

Please find attached the FY 2017-18 Budget.  The following items were added in the 
Approved Budget by the Budget Committee: 

Revenues 

• Increase tolls from $1 for cash paying customers to $2.  Breezeby customers increase 
from $0.80 to $1.  With regard to trucks their cash tolls per axle increase from $1 to 
$3, while Breezeby increases from $0.80 to $2 per axle.   

Expenditures 

• Put aside $8,000 for wastewater planning with regard to the marina and waterfront 
restrooms. 

• Increase dues and memberships and travel by $6,000 for the International Bridge, 
Tunnel, and Tollway Association.  The Port will become a member of this association 
related to electronic tolling. 

• Increase Capital Outlay for Lower Mills site by $300,000 related to wetland mitigation 
and water utility development. 

• Increase Jensen building Capital Outlay for roof repair by $250,000. 

• Increase from 0.5 FTE to 1.0 FTE for Administration Specialist for assistance in the 
office, board minutes, Port travel and archiving support. 

• Add $20,000 for SUP rack in Nichols Basin for recreational use 

• Add Energy planning services of $5,000 

• Adjust Marina revenues for additional 6% increase in January 2018. 

• Update Eventsite fees, and passes with latest approved rates 

• Update Replacement Fund expenditures and grant to match at $1,000,000 for possible 
state/federal funding 

The following items were added by staff during the Budget Hearing held on May 16, 2017. 

• Add IT hardware licenses of $20,000 which were not included in Approved Budget. 
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• Increase professional services with PSquare for ongoing support and development of 
tolling system by $15,000. 

• Add Nichols Basin Capital Outlay of $15,000 for light watercraft dock expansion which 
is related to Hood River Parks & Recreation grant of like amount. 

• Increase Airport South Taxiway capital improvements by $400,000 for costs not 
incurred in the FY 2016-17 but deferred into FY 2017-18.  Related grant will also defer 
to FY 2017-18. 

• Add Marina electrical placeholder of $20,000 for continued implementation of GFCI 
pedestals. 

•  Add $10,000 for Community Initiative for economic benefits to the community 

 

RECOMMENDATION:  Approve the budget for fiscal year 2017-18 in the total amount of 
$22,173,050, including the property taxes provided for in the adopted budget at the rate of 
$.0332 per $1000 of assessed value for operations and that these taxes are hereby imposed 
and categorized for all taxable property within the district. 
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Resolution No. 2016-17-5 
 

ADOPTING THE BUDGET 
 

BE IT RESOLVED that the Board of Commissioners of the Port of Hood River hereby adopts the 
budget for fiscal year 2017-18 in the total of $22,173,050 now on file at the Port office, 1000 E Port 
Marina Drive, Hood River Oregon. 

 
MAKING APPROPRIATIONS 

BE IT RESOLVED that the amounts for the fiscal year beginning July 1, 2017, and for the purposes 
shown below are hereby appropriated. 

General Fund Revenue Fund

Personnel Services………. 173,000$             Personnel Services………. 1,955,400$      

Materials & Services……. 417,950$             Materials & Services……. 2,264,800$      

Capital Outlay…………… -$                     Capital Outlay…………… 3,876,100$      

Transfers ………………. -$                     Debt Servcie……………… 382,500$         
Contingency…………….. -$                     Transfers ………………. 3,687,600$      

    Total 590,950$             Contingency…………….. 500,000$         

    Total 12,666,400$    

Bridge Repair Fund Bridge Replacement Fund

Personnel Services………. 50,900$               Personnel Services………. 39,200$           

Materials & Services……. 155,000$             Materials & Services……. 150,000$         

Capital Outlay…………… 1,224,500$          Capital Outlay…………… 1,000,000$      

Debt Servcie……………… 677,500$             Debt Servcie……………… -$                 

Transfers ………………. -$                     Transfers ………………. -$                 
Contingency…………….. 500,000$             Contingency…………….. -$                 

    Total 2,607,900$              Total 1,189,200$      

               Total Appropriations, All Funds 17,054,450$      
        Unappropriated and Reserve Amounts, All Funds 5,118,600$           

                    TOTAL ADOPTED BUDGET 22,173,050$     
 

IMPOSING THE TAX 
BE IT RESOLVED that the Board of Commissioners of the Port of Hood River hereby imposes the 

taxes provided for in the adopted budget: 
(1) at the rate of $.0332 per $1000 of assessed value for operations and that these taxes are 

hereby imposed and categorized for tax year 2017-18 upon the assessed value of all taxable property 
within the district as follows: 

 
CATEGORIZING THE TAX 

General Government Limitation 
General Fund………$.0332 /$1000 

 
The above resolution statements were approved and declared adopted on this 6th day of June 2017. 

 
X   X   

Brian Shortt Fred Duckwall 
X   X   

Rich McBride Hoby Streich 
X   

Jon Davies 
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Commission Memo 

Prepared by: John Mann   
Date:   June 6, 2017 
Re:   Auxiliary Truss & Floorbeam Repair Project 
 

 

Staff issued an invitation to bid for the Auxiliary Truss project on April 15, 2017.  Sealed bids 
were due on May 10.  The following four bids were received. 

• F.D. Thomas Inc - $737,936.00 

• Abhe & Svoboda - $367,770.00 (low bid) 

• NorthBank Civil - $490,500.00 

• Wildish Standard Paving - $494,900.00 

The protest period has passed without contest. Staff and HDR have both reviewed the bids 
and recommend Abhe & Svoboda. We have received all required documents for the project.  

 

RECOMMENDATION: Authorize contract with Abhe & Svoboda for the Auxiliary Truss and 
Floorbeam Repair project not to exceed $367,770, subject to legal counsel review. 
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Commission Memo 

Prepared by: Michael McElwee    
Date:   June 6, 2017 
Re:   South Dock Marina Basin Lease 
 

 

The Port entered into a one-year lease with the Hood River Yacht Club (HRYC) in May 2016 for 
significant portions of the Marina South Basin Dock (Dock).  The lease implemented a revised 
plan for the Dock whereby HRYC would master lease many of the slips and sublease them to 
the public for dingy use and storage.  The lease worked well in some areas but the HRYC 
encountered challenges in others where the demand for subleasing was limited due to other 
seasonal uses.  

The attached lease reduces the areas of the Dock that the HRYC leases and extends the terms 
for two years.  Otherwise it is substantially similar to the current lease.   

 

RECOMMENDATION:  Approve lease with the Hood River Yacht Club for portions of the 
Marina Basin South Dock.      
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SOUTH BASIN DOCK LEASE 
 

THIS SOUTH BASIN DOCK LEASE (“Lease”) is entered into at Hood River, Oregon by 
and between PORT OF HOOD RIVER, an Oregon municipal corporation, hereinafter referred to 
as "Lessor" or “Port”, and HOOD RIVER YACHT CLUB, INC., an Oregon domestic nonprofit 
corporation, hereinafter referred to as "Lessee". 

 
The parties agree as follows: 

 
1. Definitions. 

(a) “South Basin Dock” means the dock located on the south shore of the Hood 
River Marina in Hood River, Oregon, accessible from the south shore of the 
Hood River Marina and more fully described in Exhibit A, which is attached 
hereto and incorporated herein by reference. 

(b) “Infrastructure and Common Areas” mean portions of the South Basin Dock 
including ramp, main walkway, pilings and finger floats that are used by other 
South Basin Dock lessees and are maintained by the Port.   

(c) “Leased Dock Space” means the following spaces at the South Basin Dock, 
shown in Exhibit A:  Spaces E and F for dinghy use/storage 

 
2. Description.  In consideration of the covenants of the parties herein contained, Lessor 
leases to Lessee the Leased Dock Space of the South Basin Dock (“Leased Premises”). 
 
3. Term.  This lease shall be for the period commencing on June 1, 2017 and continuing 
through April 30, 2019 (“Lease Term”).   

 
4. Renewal.  Provided Lessee is not in default and upon mutual agreement of the parties, 
this South Basin Dock Lease may be renewed upon terms mutually agreed at the time of 
renewal (“Renewal Term”).  Said renewal shall be in writing.  Lessee must notify Lessor of its 
intent to renew this lease by February 15, 2019.    

 
5. Payment.  Space E and Space F:  Lessee shall pay Lessor $4,000 ($2,000/Space) for 
use of Spaces E and F during the lease term.  The payment is due by September 15 of the 
Lease Term. 
 
6. Keys/Fees. Lessor has sole responsibility for issuing keys to access the leased 
premises. To obtain a key to access the leased premises, Lessee must pay a $50 deposit to 
Lessor. This deposit is refundable upon return of the key to Lessor when the Lease Term ends 
or is terminated.  Lessee agrees that duplicate copies of the key will not be made.  Lessor will 
issue 5 keys to Lessee under this agreement.  Additional keys may be issued upon mutual 
agreement and payment of the $50 deposit per key.  Lessor shall install and maintain a lockbox 
at the South Basin Dock ramp gate with an access key.  Lessor shall provide the code for this 
lockbox to Lessee. 
 
7. Use.  Lessee shall use the leased premises for non-motorized vessel storage and 
launching in accordance with the terms of this lease. The leased premises shall not be used for 
any other purposes without the written consent of Lessor. No racks or other storage devices 
may be installed unless first approved by Lessor. Lessee may install movable floating docks in 
these spaces with Lessor’s prior written permission.    
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8. Seasonal Tenants/Subleases.  If Lessee subleases the slips in Spaces E, and F for boat 
slips or dinghy storage as provided in this agreement to sub-lessees as Seasonal Tenants 
(“Seasonal Tenants”), sublease opportunities must be advertised and made available to the 
public.  Lessee cannot discriminate against non-Lessee members in subleasing to Seasonal 
Tenants including rates being charged.   

 
Lessee shall deliver copies of all leased premises subleases to Lessor after execution.  All 
subleases shall require the sub-lessee to comply with all terms and conditions of this lease and 
shall be subject to the terms of this lease. 
 
 
9. Taxes. Lessee shall pay all taxes on its personal property located on the leased 
premises.  Lessee shall pay all real property taxes of governmental units assessed against the 
leased premises.  Lessee shall pay all such real property taxes which have been assessed and 
are payable during Lessee’s occupancy. Lessee shall also pay all such taxes which arise during 
a tax year as a result of Lessee’s occupancy, even if the lease term has ended, or if Lessee has 
vacated the leased premises.  
 
10. Utilities.  Lessor shall not provide owner utilities for the leased premises. If Lessee 
requires utilities, Lessee must receive Lessor’s written permission prior to installation and is 
responsible for all utility charges. 

 
11. Maintenance.  Lessor will maintain all South Basin Dock Infrastructure and Common 
Areas consistent with typical public marina standards to allow the use of the Leased Dock 
Space by Lessee. 

 
12. Parking.  Lessee and its Seasonal Tenants may use designated parking areas on 
Lessor’s property for the purpose of accessing the Leased Dock Space.  Lessee and its 
Seasonal Tenants shall not park in a manner which conflicts with other tenant parking.  Lessee 
shall not allow any parking in the spaces adjacent to the west face of DMV Building. Lessor 
reserves the right to restrict other parking spaces available for Lessee and its Seasonal 
Tenants. 
 
13. Liability Insurance and Hold Harmless Agreement.  Lessee agrees to indemnify and 
save Lessor, Lessor’s Port Commissioners, officers, employees and/or agents harmless from 
any claims by any persons, firms, or corporations arising from business conducted on the 
leased premises or from anything done by Lessee or the Seasonal Tenants at the leased 
premises, and will further indemnify and save Lessor harmless from all claims arising as a result 
of any breach or default on the part of Lessee under the terms of this lease, or arising from any 
act of Lessee's agents, contractors, employees, licensees, or Seasonal Tenants in or about the 
leased premises, and from all costs, counsel fees, and liabilities incurred in any action or 
proceeding brought thereon; and in case any action or proceeding is brought against Lessor by 
reason of any such claim, Lessee, upon notice from Lessor, covenants to resist and defend 
such action or proceeding by counsel. 
 

Lessee agrees during the term hereof to keep a policy of general commercial liability 
insurance in effect with respect to the leased premises with minimum coverage of one million 
dollars ($1 million) combined single limits. The Lessee’s and policy shall name Lessor as 
additional insured, and expressly include Lessor’s Port Commissioners, officers, employees, or 
agents as additional named insured, and shall contain a clause that the insurer will not cancel or 
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change the insurance without first giving Lessor at least fourteen days prior written notice.  The 
Lessee’s insurance policy shall name all Seasonal Tenants as additional insured.  The 
insurance shall be provided by an insurance company registered to do business in the State of 
Oregon, or by a company approved by Lessor, which approval shall not be unreasonably 
withheld.  A copy of Lessee’s policy or certificate of insurance shall be delivered to Lessor within 
seven days after the date of this lease.   
 
14. Fire Insurance and Waiver of Subrogation.  If the leased premises are partially or 
totally destroyed by fire or other casualty, Lessor may decide to repair the leased premises, or 
not, in Lessor's sole discretion. Lessor shall notify Lessee in writing of Lessor's intent regarding 
repair within 30 days after the date of the damage. If Lessor notifies Lessee that Lessor does 
not intend to repair the damage the lease for the portion of the Leased Dock Space that is 
destroyed shall terminate 30 days after the date of the damage.  

Each party shall provide its own insurance protection at its own expense, and each party 
shall look to its respective insurance carrier for reimbursement of property loss, which may be 
insured against by a standard form of fire insurance with extended coverage.  There shall be no 
subrogated claim by one party's insurance carrier against the other party arising out of any such 
loss. 
 
15. Lessee's/Lessor's Covenants.  Lessee shall not do anything which may damage the 
leased premises, any systems serving the leased premises or areas owned by Lessor near the 
leased premises.  Lessee shall not be a nuisance or a menace to others.  Lessee will not create 
or use hazardous substances, or dispose of hazardous waste of any kind, unless in strict 
compliance with environmental laws and regulations. Lessee promises to comply with all laws, 
ordinances, and government regulations applicable to the leased premises and to Lessee’s 
activities at the leased premises, and to comply with rules adopted by Lessor, and Lessee shall 
require all sub-lessees to likewise comply. 
 

Lessee shall not attach any fixtures or make any improvements or alterations to the 
leased premises without describing them in writing and receiving Lessor’s prior written consent.  
 

Lessee shall not suffer or give cause for the filing of any lien against the leased 
premises.    
 
16. Quiet Enjoyment.  From the date the lease commences Lessee will have the right to 
use the Leased Dock Space consistent the terms and conditions of this lease. Lessee agrees 
that Lessor may make improvements to the common areas which may cause noise or otherwise 
temporarily disrupt Lessee's quiet enjoyment of the leased premises. 
 
17. Care of Premises.  Lessee shall at all times keep the leased premises in as good 
condition as they are in at the outset of this lease, or if improvements are made thereafter in at 
least as good condition as after such improvements, and shall surrender the leased premises to 
Lessor in such good condition, reasonable wear and tear, or loss by fire or other casualty 
covered by insurance excepted. At all times Lessee and all Sublessees shall conform with and 
enforce requirements in the 2016 Marina Moorage Rules and Regulations.   
 
18. Fixtures and Personal Property.  Unless otherwise agreed in writing, all permanent 
improvements now located or hereafter placed on the leased premises during the term of the 
lease shall be the property of Lessor, and shall remain on the leased premises at the expiration 
or termination of the lease, provided that Lessor reserves the right within 30 days after the lease 
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term ends to require Lessee to promptly remove any improvements which Lessee or a sub-
lessee has placed on the leased premises at Lessee's expense, in a way which does not cause 
damage to the leased premises. 
 

At the expiration or earlier termination of the lease term Lessee shall remove all marine 
vessels and any other personal property of any kind from the leased premises. If Lessee fails to 
do so this shall be an abandonment of such property, and Lessor may retain the abandoned 
property and all rights of Lessee with respect to it shall cease; provided however, that Lessor 
may give Lessee written notice within 30 days after the lease expiration or termination date 
electing to hold Lessee to its obligation of removal. If Lessor elects to require Lessee to remove 
personal property and Lessee fails to promptly do so, Lessor may effect a removal and place 
the property in storage for Lessee's account. Lessee shall be liable to Lessor for the cost of 
removal, transportation to storage, storage, disposal, and other costs incurred by Lessor with 
regard to such personal property. 
 
19. Signs. Lessee shall not erect or install any signs, flags, lights or advertising media nor 
window or door lettering or placards visible from outside the leased premises without the prior 
written consent of Lessor.  Lessee agrees to maintain in good condition any signs or displays 
which are allowed. 
 
20. Lessor's Access to Premises.  Lessor shall have the right to enter upon the leased 
premises at all reasonable hours without notice for the purpose of inspecting it, or to make 
repairs, additions or alterations to the leased premises or any property owned or controlled by 
Lessor. 
 
21. Waiver.  One or more waivers of any covenants or conditions by either party shall not be 
construed as a waiver of a subsequent breach of the same covenant or condition, and the 
consent or approval by Lessor to any act by Lessee requiring Lessor's consent or approval shall 
not be construed as consent or approval to any subsequent similar act by Lessee. 
 
22. Assignment.  Lessee agrees not to assign or in any manner transfer this lease or any 
interest in this lease without the prior written consent of Lessor.  
 
23. Default. Time is of the essence of performance of all the requirements of this lease. If 
any lease payment or other sums payable by Lessee to Lessor shall be and remain unpaid for 
more than ten (10) days after the same are due and payable, or if Lessee shall fail to comply 
with any term or condition or fulfill any obligation of the lease (other than the payment of rent or 
other charges) within fourteen (14) days after written notice to Lessee specifying the nature of 
the default with reasonable particularity, or if Lessee shall declare bankruptcy or be insolvent 
according to law or if an assignment of Lessee's property shall be made for the benefit of 
creditors or if Lessee shall abandon the premises, then in any of said events Lessee shall be 
deemed in default hereunder.  In the event of a default the lease may be terminated at the 
option of Lessor.  If the lease is terminated, Lessee's liability to Lessor for rents and damages 
shall survive such termination and Lessor may re-enter, take possession of the premises, and 
remove any persons or property, including any sub-lessee’s, by legal action or by self help with 
the use of reasonable force and without liability for damages.    
 
The foregoing remedies shall be in addition to and shall not exclude any other remedy available 
to Lessor under applicable law. 
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24. Notices.  Whenever under this lease a provision is made for notice of any kind, it shall 
be deemed sufficient if such notice to Lessee is in writing delivered personally to Lessee’s 
registered agent or to the person signing the lease on behalf of Lessee, or if addressed to 
Lessee, sent by certified mail with postage prepaid to the address indicated on the signature 
page of this lease; and if such notice is to Lessor, delivered personally to the Executive Director, 
Port of Hood River, 1000 E. Port Marina Drive, Hood River, OR  97031, or sent by certified mail 
with postage prepaid.  Notice shall be deemed given on the date of personal delivery or if 
mailed, one day after the date of mailing. 
 
25. Amendments. This lease may be amended only by an instrument in writing executed by 
all the parties, which writing must refer to this lease.   
 
26. Time of Essence. Time is of the essence with respect to all dates and time periods set 
forth or referred to in this lease. 
 
27. Governing Law. This lease will be governed by and construed in accordance with the 
laws of the State of Oregon, without regard to conflict-of-laws principles. 
 
28. Injunctive and Other Equitable Relief. The parties agree that the remedy at law for 
any breach or threatened breach by a party may, by its nature, be inadequate, and that the 
parties may be entitled, in addition to damages, to a restraining order, temporary and permanent 
injunctive relief, specific performance, and other appropriate equitable relief, without showing or 
proving that any monetary damage has been sustained. 
 
29. Venue. Any action or proceeding seeking to enforce any provision of, or based on any 
right arising out of, this lease must be brought against any of the parties in the Circuit Court of 
Hood River County, Oregon, or, subject to applicable jurisdictional requirements, in the United 
States District Court for the District of Oregon, and each of the parties consents to the 
jurisdiction of such courts (and of the appropriate appellate courts) in any such action or 
proceeding and waives any objection to such venue. 
 
30. Exhibits. The exhibits referenced in this lease are a part of this Lease as if fully set forth 
in this lease. 
 
31. Severability. If any provision of this lease is invalid or unenforceable in any respect for 
any reason, the validity and enforceability of any such provision in any other respect and of the 
remaining provisions of this lease will not be in any way impaired. 
  
32. Attorney Fees.  In the event of litigation by either party to enforce its rights hereunder, 
the prevailing party shall be entitled to recover its reasonable attorney's fees thereon and upon 
any appeal, in addition to its costs and disbursements. 
 
33. Entire Agreement. This lease (including the documents and instruments referred to in 
this lease) constitutes the entire agreement and understanding of the parties with respect to the 
subject matter of this lease and supersedes all prior understandings and agreements, whether 
written or oral, among the parties with respect to such subject matter. 
 
34. Authority to Execute. The person executing this Lease on behalf of Lessee warrants 
that they have the authority to do so. 
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DATED this _________ day of _____________________, 2017. 
 
 
Lessee:        Lessor: 
HOOD RIVER YACHT CLUB, INC.                PORT OF HOOD RIVER 
PMB No. 147       1000 E. Port Marina Drive 
2149 Cascade Avenue Ste. 106A         Hood River, OR  97031 
Hood River, OR 97031   (541) 386-1645 
 
BY:        BY: 
 
 
 
_____________________________    _____________________________ 
NAME HERE       Michael S. McElwee 
Its Commodore      Its Executive Director 
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Commission Memo 

Prepared by: Anne Medenbach   
Date:   June 6, 2017 
Re:   Through the Fence Agreements 
 

 

The Port currently has two Residential Through The Fence Agreements (RTTFs) with 
homeowners bordering the south of the airport. In 2012, FAA Modernization and Reform Act 
was enacted, with Section 136 determining how RTTFs must be processed. The Port worked 
with the FAA to understand the new process and created a new agreement based on the 
FAA template. This agreement is currently in use and meets the FAA requirements.  

Two new agreements have been requested, locations shown on the attached map.  

In order to establish new agreements, the following must occur:  

1. The access point to the airfield must be depicted on the Airport Layout Plan (ALP). The 
current ALP does depict a doubled arrow TTF access on the south side which, per our 
airport consultant, infers that the residences have TTF access if there are agreements 
in place.  

2. The user must pay the equivalent of the airport’s current monthly tie down fee 
($32.00). Both applicants are willing to pay this fee.  

The agreement template was reviewed and approved by Port legal counsel when the existing 
agreements were revised in 2015. The attached agreements use that template. Both Mr. 
O’Donnell and Mr. Read/Mrs. Frey have provided all necessary documentation for the 
agreements.  

 

RECOMMENDATION:  

Approve a Residential Through the Fence Agreement with Timothy J. O’Donnell for 
registered aircraft access to the Hood River Airport from his residence, per legal review.  

Approve a Residential Through the Fence Agreement with Russell J. Read and Judith O. Frey 
for registered aircraft access to the Hood River Airport from their residence, per legal review.  
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Residential Through the Fence Agreement 

This Airport Access Agreement (“Agreement”) is made and entered into this the ___ 
day of ____________________ , 2017, by and between the PORT OF HOOD RIVER,  a State 
of Ore  gon s p e  c i a l  d i s t r i c t  ( “Owner” or “Port”), and Russell Philip Read and 
Judith Oriole Frey,  individuals (“User”), who owns property located at:  

1658 Orchard Road 
2N10E11A tax lot 1300 
Hood River, OR 97031 (“Property”) 

This Agreement incorporates and is based upon the following representations and 
understandings: 

WHEREAS, Port is the owner and operator of the Ken Jernstedt Airfield, located 
in the County of Hood River, State of Oregon (“Airport”), with the power to grant rights 
and privileges with respect to the Airport, pursuant to the provisions of ORS 777.210 (6) 
and ORS 777.258, among other federal, state, and local laws, rules and regulations; and 

WHEREAS, User owns real property immediately adjacent to the physical property 
of the Airport; and 

WHEREAS, User  seeks the right to taxi aircraft from  User’s Property  “through-
the-fence”  to  the  Airport  property  and  to  its  runway  and  taxiway system; and 

       WHEREAS, the parties desire to enter into this Agreement to comply with the FAA 
Modernization and Reform Act of 2012 (P.L. 112-95) section 136 that permits general 
aviation airport sponsors to enter into residential through-the-fence agreements with 
property owners or associations representing property owners provided these agreements 
comply with certain conditions set forth in this Agreement; 

Now,  therefore  and  in  consideration  of  the  mutual  terms  and  conditions 
hereinafter set forth, the Owner and User hereby agree to the following: 

ARTICLE I – PROPERTY WITH RIGHT OF ACCESS 

The property with the legal right of access is located in Hood River County. The tax map lot 
and number is:  2N10E11A tax lot 1300 

ARTICLE II – TERM OF AGREEMENT 

The term of this Agreement shall commence on the date of this Agreement entered 
above, and shall continue for a five year period or 60 months. The Port may choose to 
extend this Agreement or enter into a similar agreement prior to the Agreement 
expiration date, in the Port’s sole discretion. This Agreement is non-transferable. 
This Agreement does not run with the User’s land. Any change of ownership of 
the Property with right of access will void this Agreement. 

ARTICLE III – PROHIBITIONS 

1. No Commercial Aeronautical Uses:  User shall not engage in, nor permit any other(49)



 

person or entity to engage in, any temporary or permanent commercial aeronautical 
activity on User’s Property. This prohibition includes but is not limited to any activity 
or service for compensation, exchange, trading, buying, selling or hire or any other 
revenue production activity whether or not a profit is derived, which makes possible, 
or is required for the operation of an aircraft, or contributes to or is required for, the 
safety of such operations.  

2. Sale of Aviation Fuels Prohibited: User shall not sell, nor permit any other person or 
entity to sell aviation fuels on User’s Property. 

3. Prohibitions and Restrictions on Access: User is specifically prohibited from granting 
or selling any access to/egress from the Airport through User’s Property to any 
other parties. This restriction also includes User taking reasonable precautions 
acceptable to Owner to prevent the accidental access to the Airport by vehicles, 
pedestrians, pets, etc. 

 
ARTICLE IV – ACCESS REQUIREMENTS 
 
User agrees to:  

1. Possess a current pilot license during the term of this Agreement, a copy of which 
must be provided to the Port with this Agreement and when requested.  

2. User’s aircraft must have a valid FAA “N” number. That number must be provided 
to the Port with this Agreement and when requested. 

a. N726TB Socata TB21 
b. N56SJ ACA 76CBC 

3. User shall provide the Port with a Certificate of Insurance for Airport Premises 
Liability with the following coverage provided: minimum limits of $1,000,000 CSL 
(combined single limit).  The policy shall be issued in the name of User and name 
the Port of Hood River as Additional Insured, with the right to receive at least 30 
days prior written notice of insurance cancellation and notice of renewal.  Failure 
to provide or keep in force such insurance shall be a default and is cause for 
termination of the Agreement.   
 

ARTICLE V-ACCESS FEE TO OWNER 
 
User agrees to pay an access fee to Owner as described below: 

1. Owner’s Basis for Access Fee: User’s access fee is based on the monthly tie-down  
rate charged t o  Airport tenants using the Airport south apron area. User’s access 
fee is subject to annual adjustments by Owner when Airport tie down fees are 
changed. 

2.  User’s Access Fee: Based upon the current Airport tie down rate User’s current 
access fee payable to Owner is $35.00/month or $420.00/year. User’s access fee may 
be paid in advance on the 1st of each month, or in advance annually for the 
succeeding twelve months, or at the end of the term if less than twelve months 
remains payable through the remainder of the term.  User’s access fee will be 
increased by Owner based on annual fee adjustments made to Airport tie down 
rates throughout the term of this Agreement. Owner will notify User of increases in 
User’s access fee when Airport tie down rates change. 

3. Payment: All payments required to be made by User under this Agreement shall be 
made payable to the Port of Hood River, and shall be delivered or mailed to the (50)



 

address below: 
4.  

 Port of Hood River 
 1000 E. Port Marina Drive 

Hood River, OR  97031 
5. Penalty for Late Payment: Owner will assess a late penalty of $10 for every day User 

fails to remit payment after the payment due date described above. 
 

ARTICLE VI - CONSTRUCTION AND MAINTENANCE OF PRIVATE-USE INFRASTRUCTURE 
 
It is understood and agreed that User shall construct and install all private-use 
infrastructure, required and acceptable to Owner, or if in Owner’s discretion Owner 
chooses to construct or install any private use infrastructure for User’s access to the 
Airport, Owner shall notify User and upon Owner’s completion of such construction or 
installation User shall promptly reimburse Owner for all Owner’s costs. All required 
private-use infrastructure such as taxiway, fence, sign(s), taxiway lights, gates, security 
controls, etc., shall be listed and depicted in an Exhibit to this Agreement, and be 
coordinated and scheduled by the Port in cooperation with User. Accordingly, User 
covenants and agrees as follows: 

1. Construction and Maintenance: All construction on Owner’s property or User’s 
property must be approved by Owner 90 days prior to the commencement of 
construction. During the term of this Agreement User shall also be solely 
responsible for all maintenance of said private-use infrastructure at User’s cost 
and shall at all times maintain it in good repair. 

2.      Construction Costs: Notwithstanding anything herein contained to the contrary, 
User expressly agrees to pay any and all costs associated with private-use 
infrastructure (taxiway, fence, signs, taxiway lights, electrical power, gates, security 
controls, etc.) required by Owner. These costs are in addition to the access fees 
described above. 
 

ARTICLE VII – AGREEMENT IS SUBORDINATE TO GRANT ASSURANCES, AGREEMENTS 
WITH UNITED STATES, AND FEDERAL OBLIGATIONS. 
 
This Agreement shall be nonexclusive and shall at all times be subordinate to the 
provisions of any existing or future agreements between Owner and the United 
States Government, or to any order issued by the United States Government, or to any 
grant assurances affecting Owner or the Airport, or to any Airport or Owner Federal 
obligations. 
 
User agrees to abide by Owner’s Airport rules and regulations in effect as of the date of 
this Agreement and as may be adopted or amended from time to time.  When entering 
onto the Airport User will use a radio to confirm current Airport activities, use 360 degree 
visual observation, and make a radio announcement before entering the Airport area to 
proceed with flight run-up procedures. 
 
User for himself, his heirs, personal representatives, successors in interest, and assigns as 
part of the consideration hereof, does hereby covenant and agree that in the event 
facilities are constructed, maintained, or otherwise operated on the Property or Airport for (51)



 

a purpose for which a DOT program or activity is extended or for another purpose 
involving the provision of similar services or benefits, User shall maintain and operate such 
facilities and services in compliance with all other requirements imposed pursuant to 29 
CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of 
Transportation, and as said Regulations may be amended. 
 
User for himself, his heirs, personal representatives, successors in interest, and assigns, as 
part of the consideration hereof, does hereby covenant and agree that (1) no person on 
the grounds of race, color, or national origin shall be excluded from participation in, 
denied the benefits of, or be otherwise subjected to discrimination in the use of said 
facilities, (2) that in the construction of any improvements on, over, or under such land 
and the furnishing of services thereon, no person on the grounds of race, color, or national 
origin shall be excluded from participation in, denied the benefits of, or otherwise be 
subjected to discrimination, (3) that User shall use the premises in compliance with all 
other requirements imposed by or pursuant to 49 CFR Part 21, Nondiscrimination in 
Federally Assisted Programs of the Department of Transportation, and as said Regulations 
may be amended. 
 
ARTICLE VIII - TERMINATION OF AGREEMENT 
 

1. Events of Default by User: Owner, at its option, may declare this Agreement 
terminated in its entirety if User breaches any condition of this Agreement, including 
upon the happening of any one or more of the following events, and may exercise 
all rights related to the termination of this Agreement: 

a. The User access fees described in Article V, or any part thereof, are unpaid for 30 
days, or 

b. If User shall file a voluntary petition in bankruptcy, or make a general 
assignment for the benefit of creditors, or if User is adjudicated as bankrupt, 
or User otherwise assigns or attempts to assign User’s interest herein 
without the prior written consent of Owner; or 

c. If User shall use or permit the use of the User’s premises at any time for any 
purpose which is not authorized by this Agreement, or if User shall use or 
permit the use thereof in violation of any law, rule or regulation, (including 
DOT or Airport rules and regulations), to which the User has agreed to conform. 

d. User fails to comply with any term or condition of this Agreement. 
e. User fails to follow standard operating procedures when accessing the taxiway and 

is deemed by the Airport Advisory Committee to be piloting  in an unsafe manner.  
 

2. Notice of Default:  If User shall default in the performance of any provision of this 
Agreement (except the payment of fees), then Owner shall send to User a written 
notice of default, specifying the nature of the default, and User shall, within thirty 
(30) days after the date of the notice, cure and remedy the default, and this 
Agreement shall then continue as before. 

a.        Ife User shall fail to timely cure and remedy such default, Owner shall have the 
right to declare, by written notice to User, that User is in default, and to 
use all remedies available to Owner under this Agreement. However, if by 
its nature, such default cannot be cured within such thirty (30) day period, 
such termination shall not be effective if User commences to correct such (52)



 

default within said thirty (30) days and corrects the same as promptly as 
reasonably practicable. 

b.       Termination of this Agreement for non-payment of fees to Owner by User 
shall not become effective until after the expiration of fifteen (15) days 
after written notice thereof by Owner to User and User fails to pay all 
moneys owed, fully within said period. 
 

ARTICLE VIIII – NOTICES 
 
Notice/Addresses: All notices, requests, or other communications, required or 
permitted to be given hereunder shall be in writing and delivered by via certified or 
registered mail, addressed to the appropriate party at its address as follows: 
 
Port of Hood River 
1000 E. Port Marina Drive 
Hood River, OR  97031 
 
 
Name:  
_______________, 
Hood River, OR, 97031 
 
Dated: _______________________ 

 
IN WITNESS WHEREOF, the parties have executed this Agreement. 
 
User:      Owner: Port of Hood River 
 
By:____________________________  By:_________________________ 
 Russell J. Read     Michael McElwee 

Its: Executive Director 
 
        By: ___________________________ 
  Judith O. Frey 
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